STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, 2nd Floor, Sector 17-C, CHANDIGARH.

Sh. Surinder Kumar Goel,

Superintendent (Audit),

Markfed, Punjab,

Chandigarh. 

 

_________ Complainant

      




Vs.

Public Information Officer,

O/o The Chief Auditor,

Cooperative Societies,

Punjab, Chandigarh.

__________ Respondent

CC No. 2515 of 2009

ORDER
The complainant, besides seeking some other information had sought copies of ACRs of his colleagues.

The law is very well settled that an employee can obtain copy of his own ACR. The issue however is whether another person can seek copies of ACRS of a Government employee under RTI.

An ACR is certainly an information within the meaning of Section 2(f). This information is also “held” by public authority and therefore copies of the ACRs are in public domain. These would normally be available on asking, unless it can be denied under the exemptions listed in Section 8 and 9 of the Act. Seeking ACRs of another officer would also amount to a third party information within the meaning of Section 11 of the Act.

ACRs these days do not contain mere comments about performance of an officer but may also include personal data pertaining to health, family and related issues. In fact, ACRs of All India Services now mandatorily contain a detailed report on health of the individual concerned. The information in ACR is also of a personal nature. Therefore, unless it is in public interest to disclose ACRs and the public interest outweighs privacy of the concerned individual, ACRs cannot be supplied to a third person, unless first the requirements of Section 11 of the Act are met and a due opportunity has been afforded to the officer concerned to make his submission against such discloser.  Section  11 of the Act requires a written notice to such third 
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party regarding intended disclosure of the information. The third party has to be given an opportunity to make submissions whether the information should be disclosed and such submissions of the third party shall be kept in view while taking a decision before the disclosure of the information.

We therefore direct the respondent to proceed as per the provision of Section 11 of the Act and pass a speaking order on merits, after giving due opportunity to the concerned third party. If the complainant is aggrieved by any such order, he is free to approach the Commission again.  








   (R.I. Singh)








Chief Information Commissioner


15th December, 2009




      Punjab









   (R.K. Gupta)








State Information Commissioner










      Punjab

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, 2nd Floor, Sector 17-C, CHANDIGARH.

Sh. Satpal Bhusri,

s/o Sh. Pokhar Dass,

Chugh Street, Fazilka,

Distt. Ferozepur, Punjab.

 

_________ Complainant

      




Vs.

Public Information Officer,

O/o Sr. Superintendent of Police (Vigilance),

Ferozepur, Punjab.

__________ Respondent

CC No. 3317 of 2009
Present: -
i)
Sh. Satpal Bhusri, complainant in person.

ii)
Sh. Banarsi Dass, DSP (Vigilance Bureau), on behalf of the respondent.

ORDER
Heard the parties. The case is adjourned for pronouncement of order to 16.12.2009 at 11.00 AM.








   (R.I. Singh)








Chief Information Commissioner


15th December, 2009




      Punjab

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, 2nd Floor, Sector 17-C, CHANDIGARH.

Sant. Parkash Singh Sandhu,

s/o Sh. Faujder Singh Sandhu,

W. No. 11, Banur – 140601,

District – Patiala.

 

_________ Complainant

      




Vs.

Public Information Officer,

O/o Deputy Commissioner,

Patiala, Punjab.

__________ Respondent

CC No. 3373 of 2009
Present: -
i)
Sant Parkash Singh Sandhu, complainant in person.

ii)
Sh. Om Parkash, Steno, on behalf of the respondent.

ORDER
The complainant had vide his application dated 11.02.2009, addressed to PIO, DC, Patiala sought copies of statements made by  certain persons before the Inquiry Officer (SDM, Rajpura) in a complaint dated 20.12.2007. 
The respondent states that the inquiry has not been completed, though the statements of the concerned individuals have been recorded. The respondent seeks time to supply copies of these statements to the complainant. The case is adjourned to 18.01.2010 at 11.00 AM.








   (R.I. Singh)








Chief Information Commissioner


15th December, 2009




      Punjab

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, 2nd Floor, Sector 17-C, CHANDIGARH.

Sh. Subhash Chander Kaushal,

H. No. 25, New Grain Market,

Phase-II, Mandi Mullanpur,

District Ludhiana, Punjab.






 

         _________ Appellant

      




Vs.

Public Information Officer,

O/o Excise & Taxation Commissioner,

Govt. of Punjab, Patiala, Pb. 
&

First Appellate Authority,

O/o Excise & Taxation Commissioner,

Govt. of Punjab, Patiala, Pb. 







   _________ Respondents
AC No. 787 of 2009
Present: -
i)
Sh. Subhash Chander Kaushal, appellant in person.
ii)
Sh. Rajiv Kumar, AETC, Patiala & Sh. Harvinder Singh, ETO, on behalf of the respondent.
ORDER
The respondent seeks an adjournment. Time is allowed. To come up on 18.01.2010 at 11.00 AM.









   (R.I. Singh)








Chief Information Commissioner


15th December, 2009




      Punjab

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, 2nd Floor, Sector 17-C, CHANDIGARH.

Sh. Shammi Khan, Advocate,

s/o Late Munshi Khan,

SCO 154, (Top Floor),

Sector 28-D, Chandigarh.



_________Complainant

      




Vs.

Public Information Officer,

O/o Inspector General of Police, Pb. (HQ),

Sector 9, Chandigarh. 

__________ Respondent

CC No. 2122 of 2009
Present: -
i)
None on behalf of the complainant.

ii)
Sh. Gurmeet Singh, Jr. Asstt., on behalf of the respondent.

ORDER
On the last date of hearing on 10.11.2009, when the case was taken up for hearing, the complainant had alleged that the information disclosed by the respondent is factually incorrect and false. The complainant was asked to file an affidavit in support of his allegations and case was adjourned to 26.11.2009. However on that date, the complainant was absent without intimation. He also did not file any affidavit. To give him one more opportunity, the case was adjourned to 15.12.2009.

However, today again the complainant is absent without any intimation nor he has filed any affidavit in support of his allegations. It appears that the complainant is now shying away from the allegations he had levelled. His continuous silence on consecutive dates only implies that he is not interested to pursue the complaint any further. The compliant case is closed.  









   (R.I. Singh)








Chief Information Commissioner


15th December, 2009




      Punjab

At about 12.30 hrs, Sh. Shammi Khan has made an appearance in person and sought an adjournment for a period for one and half month. Let the complainant file an affidavit. A view will be taken thereafter.









   (R.I. Singh)








Chief Information Commissioner


15th December, 2009




      Punjab

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, 2nd Floor, Sector 17-C, CHANDIGARH.

Sh. Navdeep Gupta,

# 778, Urban Estate,

Phase-I, Patiala – 147002 (Pb.) 

  

_________ Complainant

      




Vs.

Public Information Officer,

O/o Deputy Commissioner, 

Patiala, Punjab.

__________ Respondent

CC No. 2938 of 2009
Present: -
i)
None on behalf of the complainant.

ii)
Sh. Om Parkash, Steno, on behalf of the respondent.

ORDER
On 09.11.2009, the complainant was supplied the information during the course of hearing of this complaint case. However, counsel for the complainant had sought an adjournment to file his rejoinder. The case was accordingly adjourned to 26.11.2009. On that date Sh. Vishwajit Bedi, Advocate appeared on behalf of the complainant and again sought an adjournment, which was allowed. The case was adjourned to 15.12.2009. 

Today, the complainant has not appeared nor he has given any intimation or filed any rejoinder. Since the information has already been supplied to him, I find no cause of action left in this case. Accordingly, the appeal case is closed.








   (R.I. Singh)








Chief Information Commissioner


15th December, 2009




      Punjab

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, 2nd Floor, Sector 17-C, CHANDIGARH.

Sh. Surinder Kumar,

s/o Sh. Ram Chand,

Vill. – Bagrian, Teh. Bholath,

District Kapurthala, Punjab.  

 

_________ Complainant

      




Vs.

Public Information Officer,

O/o Commissioner, 

Excise & Taxation Punjab, 

Patiala. 

__________ Respondent

CC No. 3033 of 2009
Present: -
i)
Sh. Surinder Kumar, complainant in person.

ii)
Sh. Rajiv Kumar, AETC, Patiala & Sh. Harvinder Singh, ETO, on behalf of the respondent.
ORDER
The complainant has filed his rejoinder, which is taken on record. To come up on 25.01.2010 at 11.00 AM for arguments.








   (R.I. Singh)








Chief Information Commissioner


15th December, 2009




      Punjab

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, 2nd Floor, Sector 17-C, CHANDIGARH.

Sh. Pali Ram,

Manager, Malwa Gramin Bank,

Ealwal, P.O. – Gaggarpur,

Distt. – Sangrur – 148001, Pb.
 

_________ Appellant
      




Vs.

1.
Public Information Officer,

O/o Malwa Gramin Bank,

Sangrur, Punjab.

2.
First Appellate Authority,


O/o General Manager,


Malwa Gramin Bank,


Sangrur, Punjab. 





 __________ Respondents
AC No. 793 of 2009
Present: -
i)
None on behalf of the appellant.

ii)
Sh. B.K. Verma, Manager (Audit), on behalf of the respondent.

ORDER
The respondent appearing through Sh. B.K. Verma makes an oral statement that they have moved Hon’ble High Court in CWP No. 19308 of 2009. He further states that the writ came up for hearing before the Hon’ble High Court today and the Court was pleased to stay the proceedings in the present appeal case before State Information Commission.

In view of the statement of the respondent, the case is adjourned to 08.01.2010 at 11.00 AM. Let the respondent produce a copy of the stay order of the Hon’ble High Court on the next date of hearing. 









   (R.I. Singh)








Chief Information Commissioner


15th December, 2009




      Punjab

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, 2nd Floor, Sector 17-C, CHANDIGARH.

Sh. Surinder Kumar Sharma,

s/o Sh. S.R. Sharma, Advocate, 

C/o S.R. Sharma and Associates,

# 51, Hide Market, Opp. Old Sabji Mandi,

Near Assiain Batteries, Amritsar - 143001



_________Complainant

      




Vs.

Public Information Officer,

O/o Excise & Taxation Commissioner Pb,

Bhupindra Road, Patiala.

__________ Respondent

CC No. 1653 of 2009
Present: -
i)
Sh. Surinder Kumar Sharma, complainant in person.

ii)
Sh. Rajiv Kumar, AETC, Patiala & Sh. Harvinder Singh, ETO, on behalf of the respondent.
ORDER
On the last date of hearing the complainant had sought an adjournment, which was allowed. The respondent had submitted that they have forwarded the request of the complainant for information under Section 6(3) read with Section 5(4) of the Act to the concerned PIOs. 
Today, the respondent has handed over the copy of the information, which relates to his office. The complainant seeks time to go through the same. Time is allowed.

To come up on 04.01.2010 at 11.00 AM.








   (R.I. Singh)








Chief Information Commissioner


15th December, 2009




      Punjab

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, 2nd Floor, Sector 17-C, CHANDIGARH.

Sh. Ranjit Singh,

Civil Judge, (Jr. Divn.) (Retd.) 

R/o 835/2, Chandigarh Road Khanna,

District Ludhiana, Punjab.



_________Appellant 

      




Vs.

Public Information Officer,

O/o Registrar,

Punjab & Haryana High Court,

Chandigarh.

__________ Respondent

AC No. 590 of 2009

Present: -
None on behalf of the appellant.



Sh. Kamal Kant, Dy. Registrar, on behalf of the respondent.
ORDER


The appellant Sh. Ranjit Singh is absent without any intimation. The respondent represented by Sh. Kamal Kant, Dy. Registrar (Admn.)-cum-Assistant PIO submits letter No .1285/APIO/HC dated 14.12.2009, enclosing a copy of order passed by Hon’ble Mr. Justice V.K. Sharma on 4th December, 2009 in CWP No. 18632 of 2009. Vide this order the Hon’ble High Court has stayed the operation of the impugned order and issued notice of motion for 27.01.2010. A copy of the order has also been received Dasti No. 5282 through the Superintendent (Writs) of the High Court. This is also taken on record.
In view of the stay order, proceedings in the present appeal are adjourned sine die. The appellant may move this Commission after the final disposal of the writ petition by the Hon’ble High Court. 








   (R.I. Singh)








Chief Information Commissioner


15th December, 2009




      Punjab


The appellant Sh. Ranjit Singh, however, appeared at about 12.30 hrs and submitted that he got delayed due to fog. He submits that he would like to submit a written application. His stand is that the PIO has violated the directions of this Commission and he should be punished as per the provisions of the RTI Act. Let the appellant file his written application. A view will be taken thereafter.









   (R.I. Singh)








Chief Information Commissioner


15th December, 2009




      Punjab 
