STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector-17C, Chandigarh.

 


Visit us at: www.infocommpunjab.com
Sh. Rajinder Singh Maansahia,

# 202, Phase – 3, Urban Estate,

Patiala.







…… Complainant





          Vs

Public Information Officer,

O/o The Senior Superintendent of Police,

Bathinda (Pb.).






…… Respondent





  CC - 3761 of 2009



             

 


                      ORDER

Present:
Sh. Rajinder Singh Maansahia, Complainant in person.

Sh. Harwinder Singh Randhawa, Dy. Superintendent of Police (D) RTI O/o SSP, Bathinda.
1.  
On the last date of hearing on 14.12.2009, with the mutual consent of the complainant and the respondent, the complainant had been directed to visit the office of SSP, Bathinda on 19.12.2009 to inspect the documents as per Item 6 of his request relating to this case covering period from February and March 2009.

2.  
During the proceedings, today, it transpires, that the complainant visited the office of the respondent on 19.12.2009 for inspection of documents.  Consequent to the inspection, the complainant demanded additional documents 
(six in Number) through his written submission dated 19.12.2009.  A copy of his letter is taken on record.  
3.  
The respondent is directed to provide response to the submission made by the complainant on 19.12.2009 by 28.12.2009 with a copy to the complainant.  The complainant is free to submit his observations/comments of the respondent at the earliest but not later than 02.01.2010.

4.  
To come up on 04.01.2010 at 11.00 AM. 

5.

Announced in the hearing.  Copies be sent to both the parties.

Chandigarh





      ( P.K.Grover )

Dated: 23.12.2009.




     Lt. Gen. (Retd.)






            State Information Commissioner 

 
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector-17C, Chandigarh.

 


Visit us at: www.infocommpunjab.com
Sh. Gurvinder Singh,

S/o Sh. Harbans Singh,

R/o Vill. Mavikalan,

Tehsil Samana, Distt. Patiala.




…… Complainant





          
 Vs

Public Information Officer,

O/o The Block Development & Panchayat Officer,

Samana, Near Tharra Sahib Gurdwara,

Old Civil Hospital, Samana (Pb.). 




…… Respondent

                   CC – 2196 of 2009

      

ORDER
Present:
Sh. Gurvinder Singh, Complainant in person.



Sh. Satnam Singh, Panchayat Secretary, O/o BDPO, Samana.

1.

On the last date of hearing, on 08.12.2009 it was directed that:-

(a) Deputy Commissioner, Patiala was to ensure the presence of   BDPO, Samana alongwith a copy of the information as demanded by the complainant vide his letter dated 18.6.2009.

(b) Under the provisions of Section 20(2) of the RTI Act, action was  recommended to be instituted against the Panchayat Secretary 
Sh. Satnam Singh for dereliction of duties and for not implementing orders issued by the Commission as per service rules.

2.

 During the proceedings, today, the BDPO, Samana is not present.  Panchayat Secretary present requests for additional time to provide information. 
3. 

In view of the foregoing:-

(a) The Respondent PIO is directed to provide information as demanded by the complainant on 08.06.2009 at the earliest but not later than 02.01.2010.

(b) Deputy Commissioner, Patiala is directed to ensure presence of 
Sh. Jasbir Singh, BDPO, Samana on the next date of hearing along with a copy of information. 
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( c) BDPO, Samana will submit an affidavit explaining reasons  of his absence from the proceedings held on 08.12.2009 and 23.12.2009 by 30.12.2009.

(d) BDPO Samana will submit an affidavit justifying reasons as to why penalty not be imposed on him for the delay in providing information and why compensation not be awarded to the complainant for the detriment being suffered by him.  He is given an opportunity under Section 20(1) proviso thereto for a personal hearing before the imposition of such penalty on the next date of hearing.  He may take note that in case he does not file his written reply and does not avail himself of the opportunity of personal hearing on the date fixed, it will be presumed that he has nothing to say and the Commission shall proceed to take further proceedings against him ex parte.

4. 

To come up on 06.01.2010 at 11.00 AM.

5.

Announced in the hearing.  Copies be sent to both the parties and 
Sh. Jasbir Singh Bir, IAS, Commissioner, Patiala Division, Patiala.  Copy is  also forwarded to Sh. Dipinder Singh, IAS, Deputy Commissioner, Patiala, to ensure the presence of the BDPO, Samana, on the next date of hearing, and Sh. Jasbir Singh Dhanju, Block Development & Panchayat Officer, Samana.

Chandigarh





      ( P.K.Grover )

Dated: 23.12.2009.




     Lt. Gen. (Retd.)






            State Information Commissioner 

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector-17C, Chandigarh.

 


Visit us at: www.infocommpunjab.com
Sh. Jarnail Singh, E.A.S.I. No. 543, Y/ Nagar,

R/o H. No. C – 147,

Gandhi Dham, Yamunanagar,

C/o S.H.O., Police Station,

Yamunanagar (Haryana).




…… Complainant






          Vs

Public Information Officer,

O/o  Silver Oaks Hospital,

Phase – IX, Sector – 63,

SAS Nagar, Mohali.



  

…… Respondent





    CC – 3402 of 2009







ORDER

Present:
None on behalf of the Complainant or the Respondent.
1.  
On the last date of hearing, on 10.12.2009, an additional opportunity had been given to the complainant to progress his case. He is once again not present.  The case is disposed of and closed for non-prosecution by the Complainant. 

2.

Announced in the hearing.  Copies be sent to both the parties.

Chandigarh





      ( P.K.Grover )

Dated: 23.12.2009.




     Lt. Gen. (Retd.)






            State Information Commissioner 

 

Sh. Satya Narayan, Manager appeared on behalf of the respondent at about 11.30 AM.  The above mentioned order was read out to him.  
Chandigarh





      ( P.K.Grover )

Dated: 23.12.2009.




     Lt. Gen. (Retd.)







State Information Commissioner 

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector-17C, Chandigarh.

 


Visit us at: www.infocommpunjab.com
Smt. Jaswinder Kaur & Gurnam Kaur,
Panchayat Member, Vill. Dandoa,

P.O. Panjola, Block Sanaur,

Tehsil & Distt. Patiala.




.……… Complainant 





         

 Vs

Public Information Officer,

O/o The Block Dev. & Panchayat Officer,

Sanauar, in front of Moti Bagh Gurdwara,

Patiala.




….…… Respondent  


             
CC –3168 of 2009
 

         ORDER
Present:   
Sh. Gurpreet Singh husband of Smt. Jaswinder Kaur, Complainant.
 
Sh. Gurmit Singh, Panchayat Secretary, Gram Panchayat, Dandoa, O/o BDPO, Sanauar.
1.  
The case came up for compliance of orders issued on 02.12.2009. 

2.  
During the proceedings today, the respondent submits an affidavit dated 21.12.2009, a copy of which is provided to the complainant.  However, the complainant demands a list of details of meetings held during the period for which the information has been demanded.  The respondent agrees to provide attested copies of the minutes of various meetings. 

3.  
In view of the foregoing, the respondent is directed to hand over attested copies of the minutes of various meetings to the complainant during proceedings on 30.12.2009. 

4.  
To come up on 30.12.2009 at 11.00 AM. 

5.  
Announced in the hearing.  Copies be sent to both the parties.

Chandigarh





      ( P.K.Grover )

Dated: 23.12.2009.




     Lt. Gen. (Retd.)






            State Information Commissioner 

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector-17C, Chandigarh.

Sh. Navdeep Gupta,

Legal Advisor & Press Correspondent,

Suchna Adhikar Manch (Regd.),

#778, Urban Estate, Phase – 1,

Patiala – 147 002 (Pb.).




      …..…… Complainant 





          Vs

Public Information Officer, Development, 

O/o  Municipal Corporation,

Patiala.






            …..…… Respondent



    
      CC – 3055 of 2009


 



              ORDER

1.      On 26.11.2009, Order regarding imposition of penalty for the delay in providing information and award of compensation for the detriment suffered by the complainant in seeking information was reserved.

2.    The case relates to seeking information regarding procurement of chairs by the respondent.  Initial request containing four items was filed on 16.7.2009 and on not getting a response; the Complainant filed a complaint with the Commission on 5.10.2009.

3.   Information as it existed on record was provided vide letter No 1754 dated 12.11.2009. Since information was provided after a period of four months the respondent PIOs, Sh. Nazzar Singh, PIO – cum – Assistant Commissioner, Municipal Corporation, Patiala and Sh. A.K. Singla, the previous PIO were directed to submit affidavits explaining reasons as to why penalty not be imposed on them under the provisions of Section 20(1) of the RTI Act, for the delay in providing information. The PIOs are also given opportunity under Section 20(1) proviso thereto for a personal hearing before the imposition of such penalty. They were to take note that in case they did not file their written reply and did not avail themselves of the opportunity of personal hearing on the date fixed, it was to be presumed that they have nothing to say and the Commission would proceed to take further proceedings against them ex parte.

4.    Accordingly, both Sh. Nazzar Singh, the PIO at present and Sh. A K Singla submitted affidavit/ written response.

5.      The Complainant vide his letter dated 27.11.2009 has submitted that “I donot want to pursue with the above said complaint as I am satisfied with the reply submitted to thereto by the respondent before this Hon’ble Commission on 12.11.2009. I donot want the imposition of penalty on the Public Information Officer nor award of any compensation. I therefore want to withdraw this complaint case.”

6.    I have carefully perused documents placed on record. Both the PIOs have not been able to justify the reasons for the delay in providing information.

7.    It is therefore, directed that this case be placed before Commissioner, Municipal Corporation, Patiala for taking cognizance of the fact that information demanded by

an information seeker has been provided after approximately 4 months and that too after it was directed by the Commission. There is, thus, a need to ensure implementation of the provisions of the RTI Act 2005 by the respondent.

8.     Since information stands supplied and Complainant satisfied, the case is disposed of and closed.
9.    Copies be sent to both the parties and Commissioner, Municipal Corporation, Patiala.

Chandigarh





                         ( P.K.Grover )

Dated: 23.12.2009.




                        Lt. Gen. (Retd.)






                        State Information Commissioner 

                    Copy to:

                    Sh M S Narang, PCS

                    Commissioner, 

                    Municipal Corporation, 

                    Patiala.

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector-17C, Chandigarh.

Sh. Navdeep Gupta,

Legal Advisor & Press Correspondent,

Suchna Adhikar Manch (Regd.),

#778, Urban Estate, Phase – 1,

Patiala – 147 002 (Pb.).




     …..…… Complainant 





          Vs

Public Information Officer, Development, 

O/o  Municipal Corporation,

Patiala.






       …..…… Respondent



    
      CC – 3027 of 2009


 



              ORDER

1.      On 26.11.2009, Order regarding imposition of penalty for the delay in providing information and award of compensation for the detriment suffered by the complainant in seeking information was reserved.

2.    The case relates to seeking information regarding procurement of chairs by the respondent.  Initial request containing four items was filed on 16.7.2009 and on not getting a response; the Complainant filed a complaint with the Commission on 5.10.2009.

3.   Information as it existed on record was provided vide letter No 1755 dated 12.11.2009. Since information was provided after a period of four months the respondent PIOs, Sh. Nazzar Singh, PIO – cum – Assistant Commissioner, Municipal Corporation, Patiala and Sh. A.K. Singla, the previous PIO were directed to submit affidavits explaining reasons as to why penalty not be imposed on them under the provisions of Section 20(1) of the RTI Act, for the delay in providing information. The PIOs are also given opportunity under Section 20(1) proviso thereto for a personal hearing before the imposition of such penalty. They were to take note that in case they did not file their written reply and did not avail themselves of the opportunity of personal hearing on the date fixed, it was to be presumed that they have nothing to say and the Commission would proceed to take further proceedings against them ex parte.

4.    Accordingly, both Sh. Nazzar Singh, the PIO at present and Sh. A K Singla submitted affidavit/ written response.

5.      The Complainant vide his letter dated 27.11.2009 has submitted that “I donot want to pursue with the above said complaint as I am satisfied with the reply submitted to thereto by the respondent before this Hon’ble Commission on 12.11.2009. I donot want the imposition of penalty on the Public Information Officer nor award of any compensation. I therefore want to withdraw this complaint case.”

6.    I have carefully perused documents placed on record. Both the PIOs have not been able to justify the reasons for the delay in providing information.

7.    It is therefore, directed that this case be placed before Commissioner, Municipal Corporation, Patiala for taking cognizance of the fact that information demanded by an information seeker has been provided after approximately 4 months and that too after it was directed by the Commission. There is, thus, a need to ensure implementation of the provisions of the RTI Act 2005 by the respondent.

8.     Since information stands supplied and Complainant satisfied, the case is disposed of and closed.
9.    Copies be sent to both the parties and Commissioner, Municipal Corporation, Patiala.

Chandigarh





                      ( P.K.Grover )

Dated: 23.12.2009.




                     Lt. Gen. (Retd.)






                         State Information Commissioner 

                    Copy to:

                    Sh M S Narang, PCS

                    Commissioner, 

                    Municipal Corporation, 

                    Patiala.

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector-17C, Chandigarh.

 


Visit us at: www.infocommpunjab.com
Sh. Chaman Lal Goyal,

Advocate, H. No. 2123,

Sector 27 – C, Chandigarh.


            
....……… Complainant 





          Vs

Public Information Officer,

O/o The Principal Secy. to Govt., Pb.,

Deptt. of Home Affairs & Justice (Jails Br.),

Pb. Civil Sectt., Chandigarh.



..…….…… Respondent  
          
         


          CC –2594 of 2009



        ORDER

1.  
On 17.11.2009 Order regarding imposition of penalty for the delay in providing information and award of compensation to the complainant for the detriment suffered in obtaining the information was reserved.
2.  
The case relates to seeking a copy of complete file No.2/25/85-1J.  Initial request was sent on 24.07.2009 and on not getting a response the complainant filed an appeal with the Commission on 07.09.2009.

3. 

The requisite information was provided to the Complainant vide letter No. 3481 dated 23.10.2009.  Since the information was provided after approximately three months, the respondent PIO was directed to submit an affidavit as to why penalty not be imposed on him for the delay in providing information.  Through this affidavit he was also to justify as to why compensation not be awarded to the complainant for the detriment suffered.  The PIO was given an opportunity under Section 20(1) proviso to make a submission verbally before the imposition of such penalty.  He was also to take note that in case he did not file his written reply and did not avail himself of the opportunity of personal hearing, it was to be presumed that he had nothing to say and the Commission would proceed to take further proceedings against him ex- parte.

4. 

The respondent PIO Sh. Yashpal Sharma submitted an affidavit dated 09.11.2009.  In this affidavit he has highlighted the following main aspects:- 
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(a) He took over the duties of the PIO on 03.11.2009.

(b) On receipt of request for information, the Complainant had been informed vide letter No. 2313 dated 30.07.2009, that it would take time to locate the requisitioned file from old records. 

(c ) Subsequently, with the assistance of senior staff, the requisitioned  file was located and a copy sent to the Complainant vide letter No. 3481 dated 23.10.2009.

5. 

On being given an opportunity for any verbal submission during the proceedings held on 17.11.2009, the respondent PIO highlighted aspects brought out in his affidavit dated 09.11.2009.

6. 

A copy of this affidavit had been given to the Complainant who made a written submission on 25.11.2009.  He has highlighted that there was been a delay of 57 days in providing information. 

7. 

I have carefully pursued all documents placed on record and I am of the view that there has been a delay in providing information. The Respondent had informed the Complainant that there would be a delay in providing information as the requisitioned filed had to be located from the old record.  Assistance of senior members of staff had to be taken.  Thus the delay is not deliberate.  It requires no punitive action.  For the detriment suffered by the Complainant a compensation of Rs.500/- (Rupees Five Hundred only) is awarded to him.  I order accordingly.  The respondent department will pay the amount by 30.12.2009.

8. 

To come up on 07.01.2010 at 2.00 PM for compliance of orders. 

9. 

Copies be sent to both the parties. 

Chandigarh





      ( P.K.Grover )

Dated: 23.12.2009




     Lt. Gen. (Retd.)






            State Information Commissioner 

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector-17C, Chandigarh.

 


Visit us at: www.infocommpunjab.com
Sh. Deepak Batra,

S/o Sh. Ramji Dass Batra,

V&PO: Pakhowal, Distt. Ludhiana.                            ……..……………… Appellant  





          Vs

Public Information Officer,

O/o The Council for Citrus & Juicing in Punjab,

SCO No. 358 – 359, Sector 34- A,

Chandigarh – 160 034.                                                ……………..…… Respondent

     AC –477 of 2008


ORDER 

1.

On 17.11.2009, Order regarding imposition of penalty for non-implementation of Orders and for the delay in providing information and award of compensation to the appellant for the detriment suffered was reserved. 

2.

The case relates to seeking information regarding accounts and operation of the respondent.  Initial request containing 61 items was filed on 03.04.2008.  On not getting any response, the appellant filed an appeal with the First Appellate Authority on 08.05.2008.  A part of uncertified information was provided vide respondents letter No.CAJP/2008/3080 dated 15.5.2008.  On not being satisfied the appellant filed an appeal with the Commission on 11.8.2008.

3. 

Information and response to various observations has been provided in parts vide letters no. CAJP.2008/3465 dated 6.1.2009, No. CAJP/2009/477/3512 dated 13.2.2009, No. CAJP/2009/3612 dated 18.5.2009, No. CAJP/2009/3684 dated 8.7.2009, No. CAJP/2009/3707 dated 27.7.2009 and No. CAJP/477 (3)/2009/3761 A dated 9.9.2009. 

4. 

Since the respondent had not implemented Orders of the Commission and there were deficiencies in the information provided the respondent was directed to provide deficient information and response to observations submitted by the Appellant by 20.10.2009.  The respondent had also been directed to come prepared with a CD having information of account.  The CD was to be shown to the Appellant so that he could pursue the case further.  
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5. 

Thereafter no further information has been provided to the appellant nor has he been provided with the CD having details of account.  Accordingly, the respondent PIO was directed to submit an affidavit explaining reasons for non-implementation of orders and why penalty not be imposed on him for the delay in providing information and why compensation not be awarded to the appellant for the detriment suffered.  He was given an opportunity under Section 20(1) proviso thereto for a personal hearing to make a submission verbally before the imposition of such penalty.  He was to take note that in case he did not file his written reply and did not avail himself of the opportunity of personal hearing on the date fixed, it was to be presumed that he had nothing to say and the Commission would proceed to take further proceedings against him ex- parte.

6. 

The Respondent PIO submitted affidavits on 24.3.2009 and 12.11.2009.  Through these affidavits he has attempted to explain reasons for the delay/denial in providing information. 

7. 

I have carefully pursued all documents placed on record.  I am of the view that initially authenticated information was provided only on 6.1.2009, approximately eight months after a request for information was submitted.  Despite repeated orders to the respondent PIO, a part of information has not been provided.  In fact, the respondent PIO has not been able to justify the reasons for non-implementation of Orders. 

8. 

I have also observed that respondent  has not implemented provisions of the RTI Act 2005 resulting in harassment to the information seeker.  The attitude of the respondent is lackadaisical and response is insufficient.  Most of the information sought by the applicant should have been a part of suo-moto disclosure by the respondent.  The respondent has not been able to provide either a soft copy or a hard copy. 

9. 

In view of the foregoing, I direct that this case be placed before Sh. N.S.Kang, IAS, Financial Commissioner, 
(Development) and Agriculture, Punjab Pb., Civil Sectt., Chandigarh for taking necessary cognizance.  I recommend, 
under provisions of Section 20 (2) of RTI Act that disciplinary action be initiated as 
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per service rules against Sh.G.S.Nain, PIO Respondent for the denial/delay in providing information and for non-implementation of Orders issued from time to time in this case. 

10. 

Deficient information/response to observations submitted on 26.9.2009 be provided to the complainant at the earliest but not later than 30.12.2009.

11. 

Orders regarding award of compensation to the appellant for the detriment suffered will be issued separately. 

12. 

To come up for compliance of orders on 07.01.2010 at 2.00 PM. 

13. 

Copies be sent to both the parties. 

Chandigarh





      ( P.K.Grover )

Dated: 23.12.2009




     Lt. Gen. (Retd.)






            State Information Commissioner 

