STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.

(www.infocommpunjab.com)

Shri Ashwani Garg, Journalist,

Punjabi Tribune, Samana (Patiala).



      -------------Complainant.





Vs. 

The Public Information Officer

o/o the Principal Public College of Education,

Samana (Patiala)






   -------------Respondent.

CC No. 2062 of 2011

ORDER



Shri Ashwani Garg, the present complainant, had moved an application dated 25.5.2011 to the PIO/Public College of Education, Samana, district Patiala seeking information on 10 issues under the Right to Information Act, 2005.  His request was declined by the respondent-college on the ground that Public College of Education, Samana is not a public authority under the Act ibid.  Aggrieved, the information-seeker has moved the State Information Commission, Punjab.

2.

The plea of the respondent is that Public College of Education Samana is an unaided private college and is not receiving any grant from the State Government or the University Grants Commission.  The Principal of the College-Shri Ranjit Singh Tiwana has placed on record a duly sworn affidavit stating this fact and further disclosing that Public College of Education, Samana is a separate entity and independent from Public College, Samana.  It has further been stated that the Public College of Education, Samana is maintaining its accounts separate and the State Government has no control over it.

3.

The complainant on the other hand averred that even if the above plea of the Principal is accepted, the fact remains that Public College of Education, Samana has been established by Public College, Samana, which is an aided college run and managed by the Government officials.  It was further pleaded that the composition of the Governing Body of Public College of Education, Samana is such that it is virtually controlled by Government officials within the meaning of Section 2(h)(d)(i).
4.

I have heard the parties and gone through the record.  Undoubtedly, Public College of Education, Samana is an unaided private institution established by Public College, Samana.  However, the composition of its governing body virtually makes it to be controlled by Government officials.  The Deputy Commissioner, Patiala is an Ex-Officio Chairman of the Governing Body.  SDM, Samana is its Vice-Chairman in an Ex-Officio capacity.  Similarly, Executive Officer, Municipal Council, Samana, one member of the Municipal Council, Samana, as also Chairman of Panchayat Samiti, Samana, Chairman, Market Committee, Samana, Block Development and Panchayat Officer, Samana and Tehsildar, Samana are members of the Governing Body in ex-officio capacity.  In addition Punjabi University, Patiala appoints two representatives on the Governing Body of the College. Hon’ble Bombay High Court in Writ Petition No.1523/2008 titled as Nagar Yuvak Shikshan Sansthan vs. Maharashtra State Information Commissioner and another while interpreting the word “controlled” as occurring in Section 2(h)(d) has observed that the word “controlled” is in the sense of control on the management of the institution.  
5.

When such a large numbers of Government Officials are on the Board of Governors in an ex-officio capacity including the Chairman and Vice Chairman, it could easily be concluded that Government is virtually running the respondent college through its officials.  Besides, Punjabi University has two nominees on its Board of Directors.  Here one may refer to the decision of Purnaprajna Public School Vs. Central Information Commission (W.P. No.7265/2007 decided on 25.9.2009 by Hon’ble Delhi High Court)
The University as per its statute can access the information from the college through its representatives and therefore, provisions of Section 2(f) of the Act ibid would also be attracted.  The last part of Section 2(f) provides “and information relating to any private body which can be assessed by Public Authority under any other law for the time being enforced” is information within the scope of the Right to Information Act, 2005. One may also refer to the decision of Hon’ble Allahabad High Court in 2008(4)Civil Court Cases 352 in Tara Singh Girls High School vs. State of Uttar Pradesh wherein it was held that when there in an iota of nexus regarding control and finance of public authority over the activities of the private body, the same fall under the provisions of Section 2(h) of the Right to Information Act, 2005.
5.

Even otherwise Public College of Education, Samana has been established by the Public College, Samana which is an aided college receiving grants from the Government. One may also not loose sight of the fact that the Public College of Education, Samana is discharging functions of a public welfare nature and is run by a governing body predominantly consisting of Government officials. It should not shy away from the transparency and openness.

6.

In view of the above, I accept the present complaint and hold that the respondent Public College of Education, Samana is a public authority within the meaning of Section 2(h)(d) and therefore is legally bound to comply with the provisions of the Act ibid.  The respondent-college is directed to furnish the information to the complainant in conformity with the provisions of the Right to Information Act, 2005.  The respondent is further directed to appoint a PIO and First Appellate Authority under the Act ibid.  With these directions, the case is closed.
      
     







    (R.I. Singh)

December 29, 2011



    
           Chief Information Commissioner
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STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.

(www.infocommpunjab.com)

Shri Ashwni Kumar, Preet Nagar,

Near Radha Swami Satsang Bhawan, 

Civil Hospital Road, Samana, Distt. Patiala.


      -------------Complainant.





Vs. 

The Public Information Officer

o/o Public College, Samana Distt. Patiala.


    -------------Respondent.

CC No. 2754   of 2011

ORDER



The complainant had moved an application under the Right to Information Act, 2005 on 9.8.2011 seeking information on 5 issues from the PIO/Public College, Samana.  The respondent sent a reply on 27.8.2011 stating that the information being sought pertained to Public College of Education, Samana which is a separate and independent entity.  Therefore,  the present respondent i.e. PIO/Public College, Samana is not liable to give any information.  It was also conveyed that the issue whether Public College of Education, Samana is a public authority or not is also under consideration before the State Information Commission in another case bearing No.CC-2062/2011 and that the information-seeker should await the decision in that case.
2.

I have heard the parties and gone through the record.  It is clear that the queries of the information-seeker pertained to Public College of Education, Samana but he has instead approached the PIO/;Public College, Samana.  CC-2062/2011 has separately been decided by the State Information Commission, in which Public College of Education, Samana has been held to be a public authority.

3.

Under law a citizen has to approach the concerned public authority which is the custodian of the relevant information.  Therefore, the present complaint case is closed with the advice to the complainant that he may approach the PIO/Public College of Education Samana with his request for information.

      
     







    (R.I. Singh)

December 29, 2011



    
           Chief Information Commissioner







                                        Punjab
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.
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Shri Kamal Kishore Arora, Advocate, E-407,

Ranjit Avenue, Amritsar-143001.





      -------------Appellant






Vs. 

The Public Information Officer

o/o the Guru Nanak Dev University, Amritsar.

FAA- the Guru Nanak Dev University, Amritsar.



      -------------Respondents.

AC No. 1038  of 2011

Present:-
None on behalf of the appellant.



None on behalf of the respondent.

ORDER



None is present.

2.

The case is adjourned for pronouncement to 30.12.2011 at 11.00 A.M.
      
     







    (R.I. Singh)

December 29, 2011



    
           Chief Information Commissioner







                                        Punjab
