                       STATE INFORMATION COMMISSION PUNJAB
SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH. 


  
Sh. Ganesha Ram Rakheja

# 1422-A, Sector 61, Phase 7, 

SAS Nagar, Mohali..





--------Complainant.    







Vs. 
PIO, O/O Tehsildar Revenue-cum-Sales,

Hoshiarpur.






          ____   Respondent.





CC No-261/06  
 ORDER:


The hearings in respect of the complaint of Shri Ganesha Ram Rakheja had been conducted and the matter was closed in so far as  the complainant was concerned with the issue of directions in  order dated 30,.5.2007, issued  to the APIO Sh. Manjeet Singh, Naib Tehsildar, Hoshiarpur and Shri Kesho Ram, Retired Assistant( who had been called out of his retirement only to aid the Commission in the present case) to go to the house of Shri Ganesha Ram to give him copy of the report (No. 164 dated 11.5.2007 of the Tehsildar Revenue-cum-Sales Hoshiarpur addressed to the Commission with annexures) and explain it to him,  keeping in view his age (stated by him to be more than 88 years.)
The Commission was very pleased with breakthrough achieved with the extraordinary efforts put in by Shri Manjit Singh, APIO-cum-Naib Tehsildar, as well as Sh. Gurpreet Singh, the earlier APIO-cum-Naib Tehsildar and Shri Kesho Ram, Assistant ( Retd.), to unearth all possible  information available on official record, in connection with  Shri Ganesha Ram Rakheja’s ownership of the said property. In consequence, orders were passed on 30.5.2007, where the matter had been adjourned to June, 
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17, 2007, asking the  APIO to list in detail the efforts made by the Revenue Administration of District Hoshiarpur  and to pin point the contribution of different officials in the very difficult task finalized by them with great personal efforts. It had also been mentioned,  although no directions had been given, “It will be appreciated if a certificate (in English) of the contents of the register concerning this property can be given to Sh. Ganesha Ram so that he is in a position to sell this property on the basis of the details of this property given by the PIO”. It had also been pointed out that the report of the PIO needed to modified, due to the small discrepancy noticed by the Bench as detailed in para 4 thereof.

2.
The Bench was certain that in case the certificate showing the details of ownership were given to Shri Ganesha Ram, he would be very happy since it would serve the purpose, in the absence of sale deed.

3.
However, Shri Manjeet Singh, APIO-cum-Naib Tehsildar Hoshiarpur and Shri Kesho Ram, Retd. Assistant both reported in the late evening on 30.5.07 on telephone that they had gone to the residence of Shri Ganesha Ram i.e. # 291, Sect. 46-A, Chandigarh, but the said house was found empty and upon checking up from the neighbors, they stated that the occupants had shifted to Mohali and no one was aware of the new address. 
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4.
Any way, vide letter No. 187, dated 12.6.07, the Tehsildar Revenue and Sales recounted the entire steps taken by them, after the guidance of Sh D.R Vermani ( Retd. DRO) who had been called as expert witness to guide the court, at the expense of the Commission. It included making a reference to the Additional Secretary Relief and Resettlement (Policy Branch) to check whether the record is with them. making a reference to the Director Land Records, Punjab Jalandhar and  deputing Shri Gurpreet Singh, Naib Tehsildar to Jalandhar to personally check up from that office whether the records got from Hoshiarpur were deposited at the relevant office of the Director Land Records at Jalandhar. Thereafter Shri    Gurpreet Singh , APIO \-cum- Naib Tehsildar visited the house of Shri Ganesha Ram to find out from him whether he had any details of the property No. (No Evacuee Property house number had been given and such Muslim properties and were listed by that number and not according to the house number or street number). Shri Ganesha Ram had no inkling of the matter. The only paper that he possesses was the receipt of an old water bill. 

5.
 (At this stage Sh. Gurpreet Singh, Naib Tehsildar was transferred and Sh. Manjeet Singh, Naib Tehsildar was given this special duty) The entire record of the Municipal Committee was scoured and it was found that the water  connection issued in Ganesha Ram’s name had been disconnected in 1999 due to non payment of bill. From the record of the 

CC No-261/06                                                                              4

water connection, it was found that Shri Ganesh Ram had purchased the said property and was its owner and on this register MO had also appended his signatures.  When checked  from the  Electricity Board,  no  electricity  connection was however found. Neither was there any sewerage connection sanctioned in his name. The spot inspection was made  and it was found after that  no entry of ownership in the name of Sh. Ganesha Ram existed in the Municipal and Revenue record. A spot inspection was made by the Girdawar Kanungo to determine the ownership and possession. The House was lying locked up for more than 20 years and was in a dilapidated condition. It was only on checking up from the dimensions of the properties of neighbors’ residing on different sides of this house( by going back into the registries by which the said properties were purchased by them) that the dimensions of the said property were  deduced. Even the copies of sale deed of other persons from which the map had been prepared, had been appended.

6.
 It was from these neighbours and due to the spot inspection that it was found out that the original Muslim house had been divided up and purchased by two separate persons. Thus the Evacuee number of the property was traced from the other person. . Finally, the “Register of Acquired Urban Evacuee Immovable Properties (other than Agricultural property)” was examined from where at Sr. No. 317, Property No. B-II-S-38/70 was found which was the said Evacuee property. This property was 
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had been occupied by 3 persons after the Partition, after 1947. However, the property had been divided into 2 portions for the purpose of sale out of which one portion had been purchased by Shri Ganesha Ram S/O Thakur Dass for Rs. 1625/- and possession thereof  was given to him on 4.3.61. After examining the properties of other persons located on all sides a map of the said house was also prepared. However, the Tehsildar had stated that there is no sale certificate issued in favour of Sh. Ganesha Ram available in the record of that office although the applicant is the owner  in possession as per the report and on  this basis he could sell the property.

7.
However, he was also issued a certificate “to whom it may concern” as under:


TO WHOM IT MAY CONCERN


Form No. 2 Register of Acquired urban Evacuee Immovable Properties(Other than Agricultural Property) Property No. B-II-S-38/70 entered at sr.No. 317 was the ownership of Jan Mohd. And Jamun Deen Muslim owner before partition.


At the time of acquisition made three portions of this property, one occupied by Dalel Singh Police constable, 2nd by Gopal Singh S.O Gandha Singh and 3rd by Sohan Lal police constable displaced person at the monthly @ 4.8, 2.8., 3/-. This property accuired on 4.6.1955 and made two portion, First portion of Dalel Singh purchased by Kartar Singh S/O Ram Chand Accociate Smt. Washan Devi Wife of  Khem Chand at the sale prise of 3025/- from Govt. and Second portion purchased Govt. by Sh. Ganesha Ram S/O Thakur Dass of Sohan Lal at sale price of Rs. 1625/- and possession delivered on 4.3.1961 as attested by MO on 29.4.1961 (certify copy of register attached herewith).
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So it is certified that According to form No. 2  Register Sh. Ganesha Ram S/o Sh. Thakur Dass is owner of property No. B-II-38/70 (17 X 28’) and he can sold it.

Sd/

Tehsildar –cum-Sale,

Hoshiarpur.

Place: Hoshiarpur.

Date:  12.06.2007.

8.
Thereafter letter dated 17.09.07 has been received (on record) from Shri Ganesha Ram on 10.10.2007. He insists that  the  sale deed dated 4.3.61 be produced, since “the DC Hoshiarpur has deliberately confessed 

vide his letter No. 757 dated 30.6.06 that Sh. Ganesha Ram may attend R.No. 16, Copying Branch at any working day and this means that the sale deed is available.”

9.
 In this letter for the first time he has written the different address # 422A, Sector 61, Chandigarh. He has given this address in routine without specially pointing out that he has changed his old address. However, he appears to have informed the Tehsildar of his new address, as a copy of letter dated 20.9.07 shows, sent to him by the Tehsildar at the new address. In the return letter dated 29.9.07 addressed by him to the Tehsildar, he states “with the letter under reference you have sent me material not concerning with this case (48 pages) as enclosures, which is  photocopies of the old urdu record of your Branch, supplied to disturb me at the old age of 90 years. I will not  accept any letter from you in future.” He has also enclosed letter dated 20.9.07,( without annexures). In this, the Tehsildar has 
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told him, this time by  getting the Index Register of sale deeds of the relevant period (1961) checked that no sale deed has been made in his favour by the Rent Controller, Hoshiarpur as per the index register in which sale deeds are entered, which was procured from the HRC Branch and the services of an urdu knowing retired Girdawar Kanungo had been requisitioned to go through the said register.

10.
It is seen that Sh. Ganesha Ram himself had  not given any information to the Commission about having shifted from his earlier address  from # 291, Sector. 46-A, Chandigarh to a new address # 442 Sector 6, Mohali. When he gave the information to the Tehsildar, the Tehsildar sent the papers to him. 

11.
Thus, it is clear that Shri Ganesha Ram has received full information as is available.  This information has been found after great trouble by the  Revenue staff involved for which he should acknowledge their personal efforts. Sh. Ganesha Ram  had not given any details of the said Evacuee Property No. or the H.No. and it is through protracted efforts that ownership and possession have both been established of the said property. A certificate has been given to enable him to sell it further , although it was none of their job under the RTI Act 2005 to create documents to cover up for documents found never  to have been  issued.

It is also observed  that the date 4.3.61 being quoted by Sh. Ganesha Ram as  date of issuance of the sale deed, has been found to be not the  date on 
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which the sale deed was issued, but the date on which the possession of the property was given to him. 

The Revenue Staff in this case was not required to go to the lengths to which they have gone, to search out the record and make it available to him, as it is not part of their duties under the RTI Act to assume the role of a “Khoji”. 

The reply that no such sale deed was on record had been given to him straight away. DC had only told him to go and meet the officers of the copying branch  who would also have probably asked him for specific details of the property regarding which he needed information, which pertained to a Central Office, since wound up, and  dated back to record of 1961 (of 48 years ago).  

Copy of letter No. 161 dated 11.5.07 addressed to him by the  Tehsildar Revenue & Sales( with annexures) which was sought to be delivered to him on 13.5.07, order of the Commission dated 13.5.07 letter dated 12.6.07 addressed to the State Information Commission and  letter dated 16.7.07 (enclosing certificate) are sent to him with this order.

Sh. Ganesha Ram is advised that the case is hereby closed and that no letter on this subject will now be entertained . 








Sd/-







(Mrs. Rupan Deol Bajaj)








State Information Commissioner 


20.12.2010.

Annexures:  1) Copy of letter dated 11.5.07 to which address by Tehsildar Revenue & Sales with copies of annexures running        ( No. of pages__

2.  Copy of the order of the Commission dated 13.5.07

3.  Copy of letter dated 12.6.07 addressed to the State information.Commission by the Tehsildar, Revenue & Sales.

4.   Copy of letter dated 16.7.07 with copy of certificate “ TO WHOM IT MAY    CONCERN’
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5.
Copy of this order is brought to the attention of the Financial Commissioner, Revenue ( Mrs.Romila Dubey) with the request that a letter of appreciation be issued to the Tehsildar,Revenue and Sales Hoshiarpur of the relevant time as well as to Shri Gurpreet Singh, Naib Tehsildar and Shri Manjeet Singh, Naib Tehsildar, who were posted in 2006- 2007 in Hoshiarpur Tehsil and who handled this case going far beyond the call of duty as per the requirements of the RTI Act, by providing a technical solution to the complicated problem in this case. A letter of appreciation may also be issued to 
shri Kesho Ram Asstt.(Retd.) of the Tehsil Hoshiarpur.

                                                                       Sd/-







(Mrs. Rupan Deol Bajaj)








State Information Commissioner 


20.12.2010.

