STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.

(www.infocommpunjab.com)

Sh. Naresh Devgan Sharma, Advocate,

Chamber No.7022/2, District Courts,

Ludhiana.

……Appellant.

Vs.

Public Information Officer

o/o District Attorney,

District Courts, Ludhiana.

First Appellate Authority

o/o Director,

Prosecution and Litigation, Punjab,

Chandigarh.



…..Respondent 

Appeal Case No. 3537 of 2016

Present :  
(i) Sh. Naresh Devgan Sharma, the appellant.

(ii) For the respondent- Sh. Arvind Markar, APIO o/o ADA and Smt. Nisha Garg, PIO o/o DDA.

ORDER


The RTI application is dated 03.08.2016 vide which the appellant has sought information as enumerated in his RTI application. First appeal was filed with the First Appellate Authority (hereinafter FAA) on 01.09.2016 and second appeal was filed in the Commission on 27.10.2016 under Section 19 of the Right to Information Act, 2005 (hereinafter RTI Act).

2.
Notice of hearing was issued to the parties for 19.12.2016 in the Commission.
3.
The appellant states that he is not satisfied with the information provided to him by the respondent.

4.
Smt. Nisha Garg, PIO is appearing on behalf o/o Deputy Director Attorney, Ludhiana states that reply to the Notice of the Commission has already been filed vide letter dated 30.11.2016 mentioning therein as under:-
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"That an application dated 03.08.2016 under the RTI Act, 2005 moved by Sh. Naresh Devgan Sharma, Advocate, Chamber No.7022/2, was received in the office of District Attorney, Ludhiana.  The application had demanded by copy of order passed on his complaint dated 02.08.2016 alongwith status report of the above said application.  He has also sought information as to how many cases were withdrawn under section 321 Cr. P.C. and under other existing provisions from the Lower and Higher Courts by the office of District Attorney since 2012 till 03.08.2016.  The Deputy District Attorney, Ludhiana had provided the information to the appellant on the basis of the office record.  The said information was provided to the appellant vide letter no. 5032 dated 20.08.2016."
5.
After hearing both the parties and perusal of the record, it is ascertained that the information as per office record has been provided to the appellant vide letter dated 20.08.2016.  So far as the question of the satisfaction of the appellant is concerned, he has to file separate representation to the concerned department for the redressel of his grievances.  Information on the basis of office record stands provided to the appellant.

6.
In view of the above, no cause of action is left. The appeal case filed by the appellant is, hereby, disposed of and closed. Copies of the order be sent to the parties.
 
Sd/-
Dated : 19.12.2016
 ( S.S. Channy)


                                                                                             Chief Information Commissioner                   
  
Punjab
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.

(www.infocommpunjab.com)

Sh. Arpit Setia,

S/o Sh. Ashok Setia,

H.No.B-1682, Street No.2/C,

Kailash Nagar, Tehsil and Ditt:Fazilka.
……Appellant
Vs.

Public Information Officer

o/o Head Master,

Govt., High School, Keerianwala,

Tehsil and Distt:Fazilka.                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                      

First Appellate Authority,

o/o DEO(S),

Fazilka.

…..Respondent 

Appeal Case No. 3564 of 2016
Present :  
(i) Sh. Arpit Setia, the appellant.

(ii) Sh. Rakesh Kumar, Hindi Master-cum-APIO on behalf of the respondent.

ORDER

The RTI application is dated 16.03.2016 vide which the appellant has sought information as enumerated in his RTI application. First appeal was filed with the First Appellate Authority (hereinafter FAA) on 25.05.2016 and second appeal was filed in the Commission on 01.11.2016 under Section 19 of the Right to Information Act, 2005 (hereinafter RTI Act).

2.
Notice of hearing was issued to the parties for 19.12.2016 in the Commission.
3.
 Sh. Rakesh Kumar, Hindi Master-cum-APIO is appearing on behalf of the respondents and states that reply to the Notice of the Commission has already been filed vide letter dated 13.12.2016 mentioning therein that the appellant filed an RTI 
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application dated 16.03.2016 for inspection and he was asked vide letter dated 18.04.2016 to visit their office on 29.04.2016 at 12.00 noon and inspect the record but the appellant has not visited their office.  He further states that vide letter dated 18.05.2016, the appellant was intimated that if he is not satisfied with the reply of the respondent, he can file first appeal with the First Appellate authority.  First Appellate Authority passed the directions/speaking orders to the respondent to provide the information to the appellant which is under their control and appellant should be intimated the day for inspection of record in the first week of July-2016.  He further submits that appellant was again asked to visit their office on 07.07.2016 at 09.00 AM and inspect the record but again he did not come.  The respondent further submits that the appellant has sought inspection of record pertaining to the year 1990 and this record is not available in their office record.  

4.
After hearing both the parties and perusal of the record, it is ascertained that the appellant has sought information regarding inspection of record pertaining to the year 1990 which is very old.  The respondent is directed to get the record inspected by the appellant as per availability of the relevant record in the office of the First Appellate Authority and send the compliance report of the same to the Commission within fifteen days from today.  The respondent undertakes that the record will be got inspected by the appellant in the office of the First Appellate Authority. 

5.
On the assurance of the respondent, the case is, therefore, disposed of and closed.   Copies of the order be sent to the parties. 

Sd/-

Dated : 19.12.2016
 ( S.S. Channy)


                                                                                             Chief Information Commissioner                   
  
Punjab
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.

(www.infocommpunjab.com)

Sh. Chintu,

S/o Sh. Ram Raj,

H.no.3888, Gali No.12,

Near Madhopuri, Ludhiana.
……Complaint
Vs.

Public Information Officer

o/o DIG, Crime, 

Punjab Police, Chandigarh,

First Appellate Authority

o/o IGP, Crime,

Punjab Police, Chandigarh.

…..Respondent 

Complaint Case No. 932 of 2016

Present :  
(i) Sh. Krishan Lal, Advocate on behalf of the complainant through V.C

(ii) Sh. Nanak Chand, SI and Sh. Prem Masih, ASI on behalf of the respondent in the Commission.                                                     

ORDER

This order may be read with reference to the previous order dated 15.11.2016 vide which the respondent-PIO filed written reply to the show cause notice. 
2.
Sh. Krishan Lal, Advocate appearing on behalf of the complainant through video conference states that reply to the show cause notice as filed by the respondent during the last hearing dated 15.11.2016 has not been given to the complainant by the respondent.
3.
Sh. Nanak Chand, S.I appearing on behalf of the respondent in the Commission states that reply to the show cause notice has already been filed by the PIO vide letter dated 11.11.2016 with a copy to the complainant.
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4.
After hearing both the parties and perusal of the record as available on file, it is ascertained, that the information seeker has filed complaint under Section 18 of the RTI Act, and the Commission is not bound to direct the PIO to provide the information to the complainant according to the judgment of the Supreme Court which is as under:-

"The attention of the complainant is drawn to the decision of the Hon'ble Supreme Court of India dated 12.12.2011 in Civil Appeal Nos.10787 – 10788 of 2011 titled Chief Information Commissioner and Another Vs. State of Manipur and Another (arising out of SLP © No.32768-32769/2010) wherein it has been held that while entertaining a complaint under Section 18 of the RTI Act, 2005, the Commissioners have no jurisdiction to pass an order providing for an access to the information.  As per the above decision of the Hon'ble Supreme Court of India, the Information Commission has a power to receive and enquire into the complaint of any person who  has been refused access to any information requested under this Act (section 18 (1)(b)} or has been given incomplete, misleading or false information under the Act (Section 18(1)(e) or has not been given a response to a request for information or access to information within time limits specified under the Act (Section 18(1)(c))."

Contd…p-3
Complaint Case No. 932 of 2016

5.
In the complaint cases, it is to be seen whether the intention of the respondent-PIO is clear or not. In this case the complainant has filed his RTI on 07.10.2015 and the respondent-PIO has given reply to the RTI application on 16.10.2015 within the stipulated time as prescribed under the Act and second reply on 01.12.2015.   

6.
Availing the opportunity of personal hearing during the last hearing dated 15.11.2016, Sh. Jaskaran Singh, DIG (Crime), Pb had submitted that the RTI application dated 07.10.2015 has been received under Section 6(3) of the RTI Act from the o/o DGP, Pb and the response was given to the appellant vide letter no. 1345/RTI/CC dated 01.12.2015 by hand.  He further states that the appellant has been provided letter dated 16.10.2015 whereby the Commissioner of Police, Ludhiana has been asked to examine eight issues on which investigation is to be done and also letter dated 20.07.2016 and 24.08.2016 have been given.  He further adds that there is no mala-fide intent in causing delay in the information which has been received by the appellant on 01.12.2015.  

7.
Keeping in view all the facts mentioned in the reply, with regard to the show cause notice is found satisfactory.  Therefore, the show cause notice issued to Sh. Jaskaran Singh, DIG-Crime is hereby, dropped. So far as, the reply of the respondent with regard to show cause notice is concerned, it is not necessarily to supply a copy of the same to the complainant.  It is to be seen by the Commission whether reply filed by the respondent is satisfactory or not.                      
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8.
No further action is required in the instant Complaint Case which is hereby, disposed of and closed.  Copies of the order be sent to the parties.


Sd/-

Dated : 19.12.2016
 ( S.S. Channy)


                                                                                             Chief Information Commissioner                   
  
Punjab

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.

(www.infocommpunjab.com)

Sh. Amir Chand,

S/o Sh. Belu Ram,

H.No.589, Gali No.2, 
Ram Vihar, VPO:Basti,

Jodhewal Rahon Road,

Ludhiana.
……Appellant
Vs.

Public Information Officer

o/o District Transport Officer,

Amritsar.

First Appellate Authority,

o/o Secretary,

Transport Department, Punjab,

Sector:17, Chandigarh.

…..Respondent 

Appeal Case No. 3552 of 2016
Present :  
(i) None is present on behalf of the appellant.

(ii) Sh. Wassan Singh, DTO, Amrtisar and Sh. Gurpal Singh, APIO o/o Secretary Transport, Punjab on behalf of the respondent.

ORDER

The RTI application is dated 21.01.2016 vide which the appellant has sought information as enumerated in his RTI application. First appeal was filed with the First Appellate Authority (hereinafter FAA) on 17.02.2016 and second appeal was filed in the Commission on 01.11.2016 under Section 19 of the Right to Information Act, 2005 (hereinafter RTI Act).

2.
Notice of hearing was issued to the parties for 19.12.2016 in the Commission.
3.
A letter has been received from the appellant in the Commission vide diary no. 31159 dated 19.12.2016 mentioning therein that he is unable to attend today's hearing and has sought an adjournment.
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4.
Sh. Wassan Singh, DTO, Amritsar is appearing in person and files reply to the Notice of the Commission mentioning therein that the RTI application of the appellant was received in their office vide letter dated 21.01.2016 without any identity proof and envelope duly stamped.  He further states that they have written to the appellant vide letter no. 118 dated 27.01.2016 that his application is without any identity proof and envelope duly stamped, and that is why, they have rejected his application. After that he filed first appeal with the First Appellate Authority i.e State Transport Commissioner, Punjab vide letter dated 17.02.2016.  He further adds that the First Appellate Authority i.e State Transport Commissioner, Punjab  has informed them vide letter dated 11.03.2016 to provide the information to the appellant and they have written to the State Transport Commissioner, Punjab vide letter dated 21.03.2016 that the appellant has not filed RTI application in a proper manner.  For that reason, they have rejected the application of the appellant.  Copy of the same has also been endorsed to the appellant. 

5.
After hearing the respondent and perusal of the record, it reveals that the appellant has not filed an RTI application in a proper way and has also not filed the supporting documents.  So, he is advised to file a fresh RTI application alongwith supporting documents as required under the RTI Act, 2005. 

6.
No further action is required in the instant Appeal Case which is, hereby, disposed of and closed.  Copies of the order be sent to the parties.


Sd/-

Dated : 19.12.2016
 ( S.S. Channy)


                                                                                             Chief Information Commissioner                   
  
Punjab

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.

(www.infocommpunjab.com)

Sh. Jaspreet Singh,

H.No.79/15,Mohalla Shekhan,

Ropar.

……Appellant

Vs.

Public Information Officer

o/o Principal Secretary,

School Education, Punjab,

Chandigarh.

First Appellate authority

o/o Principal Secretary,

School Education, Punjab,

Chandigarh

…..Respondent 

Appeal Case No. 3565 of 2016

Present :  
(i) Sh. Jaspreet Singh, the appellant.

(ii) Sh. Ajay, Sr. Assistant on behalf of the respondent.

ORDER


The RTI application is dated 03.05.2016 vide which the appellant has sought information as enumerated in his RTI application. First appeal was filed with the First Appellate Authority (hereinafter FAA) on 02.06.2016 and second appeal was filed in the Commission on 01.11.2016 under Section 19 of the Right to Information Act, 2005 (hereinafter RTI Act).

2.
Notice of hearing was issued to the parties for 19.12.2016 in the Commission.
3.
The appellant states that till today no information has been provided to him by the respondent.

4.
Sh. Ajay, Senior Assistant appearing on behalf of the respondent files reply to the Notice of the Commission mentioning therein that he has brought the information 
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to personally deliver it to the appellant today in the Commission.  Copy of the same is handed over to the appellant for his perusal. 

5.
The appellant is advised to go through the information and point out the deficiency, if any, he finds to the respondent. 

6.
After going through the information, the appellant states that he is satisfied with the information provided.

7.
After hearing both the parties and perusal of the record reveals that the respondent has provided the information to the appellant with which the former is satisfied.

8.
In view of the above, no further cause of action is left and the instant Appeal Case is hereby, disposed of and closed.  Copies of the order be sent to the parties. 


Sd/-

Dated : 19.12.2016
 ( S.S. Channy)


                                                                                             Chief Information Commissioner                   
  
Punjab
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.

(www.infocommpunjab.com)

Sh. H.S.Hundal, Advocate,

Chamber No.82, District Courts,

Phase-3, SAS Nagar.
……Complaint
Vs.

Public Information Officer

o/o Tehsildar,

Raikot, Distt:Ludhiana.

…..Respondent 

Complaint Case No. 2722 of 2015

Present :  
(i) Sh. H.S.Hundal, the complainant in the Commission office

(ii) Sh. Sahil Kakkar, Clerk, E-O Branch on behalf of the respondent.                                                     

Heard through video conference at Ludhiana

ORDER

This order may be read with reference to the previous order dated 05.10.2016 vide which a penalty was imposed on Sh. Sandhura Singh, Tehsildar, Raikot and Deputy Commissioner, Ludhiana was directed to ensure that this amount of penalty be deducted from salary of the above said defaulting official and deposited in the Treasury under the relevant head.    
2.
Sh. Sahil Kakkar, Clerk states that as directed by the Commission during the hearing dated 05.10.2016 that to send the compliance report of the orders dated 05.10.2016 of the Commission regarding deduction of penalty amount of Rs. 25000/- from the salary of Sh. Sandhura Singh, Tehsildar, Raikot has been sent to the Commission vide letter dated 16.12.2016.  
3.
After hearing the respondent and perusal of the                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                      record reveals that during the hearing dated 05.10.2016 a penalty was imposed on Sh. Sandhura Singh, Tehsildar, Raikot of Rs. 25000/-.  A compliance report has been received from the Additional Deputy Commissioner, Ludhiana that the penalty 
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amount of Rs. 25000/- has been deducted from the salary of the defaulting official i.e. Sh. Sandhura Singh, Tehsildar Raikot into two installments as directed by the Commission and has been deposited in the Treasury under the relevant head.  The order's of the Commission has been compiled with. 

6.
No further action is required in the instant Appeal Case which is hereby, disposed of and closed.  Copies of the order be sent to the parties.


Sd/-

Dated : 19.12.2016
 ( S.S. Channy)


                                                                                             Chief Information Commissioner                   
  
Punjab

