                                           STATE INFORMATION COMMISSION, PUNJAB

                         SCO No. 84-85, Sector -17-C, CHANDIGARH-160017

(www.infocommpunjab.com)

Shri  Balwinder  Singh,

s/o Sh. Dalip Singh,

V& P.O. Dod, Tehsil Jaito,

Distt. Faridkot.                                                                         
  Complainant

Vs.

Public Information Officer,

O/o Director, Rural Dev. & Panchayats,

Punjab, Vikas Bhawan, Sector 62,

S.A.S.Nagar, Mohali. 

                                                                                                       
    Respondent                                                     

                                                          CC No. 2947  of 2014

Present:    Complainant in person.
                 Shri Balwinder Singh, Jr. Asstt. for respondent.
ORDER:


Shri Balwinder Singh, complainant vide an RTI application dated  4.9.14 addressed to  DRDP, Punjab, Mohali  sought  action taken report  on his application dated 17.7.14 sent against Shri Nirmal Singh, member of the Zila Parishad, Distt. Faridkot for terminating his membership due to his illegal possession of the Shamlat land.

Failing to get any information within 30 days as mandated under Section 7(1) of the RTI Act, 2005, he filed a complaint with the Commission, received in it on 17.10.14.

Since the perusal of the file revealed that there are sufficient grounds  to look into the matter by the Commission in terms of Section 18(1)(b) of the Act ibid. Notice of hearing was issued to both the parties for today.

During hearing of this case today, Shri Balwinder Singh, Jr. Asstt.  stated that on the complaint dated 18.7.14  of Shri Balwinder Singh s/o Dalip Singh, R/o village Dodd,  Tehsil  Jaito, Distt. Faridkot, the comments of DC, Faridkot  have been sought vide letter no.15754-56, dated 17.12.14 and copy of that letter has also been  endorsed to complainant Shri Balwinder Singh for his information.   He also supplied to the Commission copy of the said letter vide which the necessary information has been sent to the applicant – complainant under registered cover on 17.12.14.

Since the information demanded by the complainant  stands supplied to him as per the office record, the case is disposed of/closed.
Chandigarh.







(B.C.Thakur)

Dated: 17.12.2014


   
     State Information Commissioner. 

                                             STATE INFORMATION COMMISSION, PUNJAB

                         SCO No. 84-85, Sector -17-C, CHANDIGARH-160017

(www.infocommpunjab.com)

Shri  Ashwani Kathuria,

s/o Shri Daulat Ram Kathuria,

r/o Gurdwara Road, Meena Bazar,

Gali No. 3, Ward No. 5,

Malout, Distt. Sri Mukatsar Sahib.                                                 
  Complainant

Vs.

Public Information Officer,

O/o Tehsildar,

Malout , Distt. Sri Mukatsar Sahib.
                                                                                                       
    Respondent                                                     

                                                          CC No.  2970   of 2014

Present:  None for complainant.
                Ms. Jaswinder Kaur, Patwari for respondent.
ORDER:


Shri Ashwani Kathuria, complainant vide an RTI application dated 24.4.14   addressed to PIO cum SDM, Malout   sought action taken report on mutation no. 3370, dated  22.8.1986 which was entered due to sale deed  no. 323, dated 22.5.86 due to transfer of certain property in the name of  Ms. Santosh Kumari w/o Raghbir Singh, r/o Malout Mandi, Distt. Sri Mukatsar Sahib.

Failing to get any information within 30 days as mandated under Section 7(1) of the RTI Act, 2005, he filed a complaint with the Commission, received in it on  20.10.14.

Since the perusal of the file revealed that there are sufficient grounds  to look into the matter by the Commission in terms of Section 18(1)(b) of the Act ibid. Notice of hearing was issued to both the parties for today.

During the hearing of this case today, it is noted that the said RTI application was transferred by the SDM, Malout to  PIO cum Tehsildar, Malout vide  letter no. 98, dated  6.5.14 u/s 6 (3) of the RTI Act for providing information directly to the complainant and a copy of this letter was also endorsed to the complainant for seeking the information directly from Tehsildar, Malout.

It is further observed that  incomplete information have been provided by the PIO cum Tehsildar, Malout to the applicant vide letter no. 229, dated 3.6.14.

In view of these facts,  Shri  Lakhwinder Singh Gill, Tehsildar, Malout is directed to  appear before the Commission on the next fixed date with his written submissions in respect  of RTI application  dated 24.4.14 and the related records for the perusal of the same by the Commission so that  further proceedings including initiation of  penalty proceedings under the provisions of  Section 20(1) of the Act ibid  could be considered to be taken against the PIO accordingly as the RTI application was filed by the complainant on 24.4.14 and due to unsatisfactory information 
provided to him he had to approach the Commission in a complaint case vide letter  dated 20.10.14.

Adjourned to 14.1.2015 at 11.00 AM.

Chandigarh.







(B.C.Thakur)

Dated: 17.12.2014


   
     State Information Commissioner. 
Copy to:

Shri  Lakhwinder Singh Gill,                   (REGISTERED)

Tehsildar, Malout

Distt.  Sri  Mukatsar Sahib.

For necessary compliance.
Chandigarh.







(B.C.Thakur)

Dated: 17.12.2014


   
     State Information Commissioner. 
                                             STATE INFORMATION COMMISSION, PUNJAB

                         SCO No. 84-85, Sector -17-C, CHANDIGARH-160017

(www.infocommpunjab.com)

Ms. Mamta, Hindi Mistress,

Cum Incharge Govt. High School,

Bhin, Shahid Bhagat Singh Nagar,        
                                                                                    144512                                                                                                
  Complainant

Vs.

Public Information Officer,

O/o District Education Officer, (S.E)

Shahid Bhagat Singh Nagar. 

                                                                                                       
    Respondent                                                     

                                                          CC No. 2971    of 2014

  Present:  Complainant in person.
                  Shri Kartar Singh, Dy. DEO,  SBS Nagar for respondent.
ORDER:


Ms.  Mamta,  complainant vide an RTI application dated  28.8.14  addressed to   PIO cum DEO (SE), SBS Nagar, (Nawan Shehar) sought certain information on  5 points.

Failing to get any information within 30 days as mandated under Section 7(1) of the RTI Act, 2005, he filed a complaint with the Commission, received in it on 20.10.14.


Since the perusal of the file revealed that there are sufficient grounds  to look into the matter by the Commission in terms of Section 18(1)(b) of the Act ibid. Notice of hearing was issued to both the parties for today.

During the hearing of this case today, Ms. Mamta, complainant stated that though she has received the information  after a lapse of more than 3 months period but the provided information is  incomplete.

In view of the submissions made by the complainant, Shri Kartar Singh, Dy. DEO,  SBS Nagar (Nawan Shehar) is directed to appear before the Commission on 23.12.14  with written submissions and record for the perusal of the same by the Commission so that further proceedings in the matter could be taken up accordingly.


Adjourned to  23.12.14 at  11.00 AM.
Chandigarh.







(B.C.Thakur)

Dated: 17.12.2014


   
     State Information Commissioner. 

Copy to:

Shri Kartar Singh,                              (REGISTERED)
Dy. Distt. Education Officer (SE)
  SBS Nagar  (Nawan Shehar).

For  necessary compliance.

Chandigarh.







(B.C.Thakur)

Dated: 17.12.2014


   
     State Information Commissioner. 

                                             STATE INFORMATION COMMISSION, PUNJAB
                         SCO No. 84-85, Sector -17-C, CHANDIGARH-160017

(www.infocommpunjab.com)

Shri  Mehar Singh, s/o Sh. Rala Singh, 

r/o  vill. Dulchi Majra, P.O. Boor Majra, 

Teh. Chamkaur sahib Distt. Roopnagar.

        
                                                                                    
  Complainant

Vs.

Public Information Officer,

O/o  Director of Public Instructions,

Punjab ( S.E) Vidhya Bhawan,

Sector 62, S.A.S.Nagar, Mohali.
                                                                                                       
    Respondent                                                     

                                                          CC No. 2972
  of 2014

Present: Complainant in person.
               Ms. Sohinder Kaur, Asstt. Director (SA-2) with Shri Sanjiv, Sr. Asstt. for respondent.
ORDER:


Shri  Mehar Singh, complainant vide an RTI application dated   27.9.13 addressed to  DPI (SE), Punjab, Mohali  sought certain information on   4 points  pertaining to the appointment letter of  Shri Avtar Singh s/o Mehar Singh, SS Master which is stated to be sent to the applicant by the C DAC vide letter no. 2/80-6-E-2(4.5.6), dated  25.11.10 while C DAC has informed that  all the appointment letters are always sent to the DPI (SE), Punjab who further send the same to the  concerned teachers.

Failing to get any information within 30 days as mandated under Section 7(1) of the RTI Act, 2005, he filed a complaint with the Commission, received in it on.


Since the perusal of the file revealed that there are sufficient grounds  to look into the matter by the Commission in terms of Section 18(1)(b) of the Act ibid. Notice of hearing was issued to both the parties for today.
          During the hearing of this case, Ms. Sohinder Kaur, Asstt. Direcotr (SA-2) stated that one week’s adjournment may be given so that the requisite information could be provided to the appellant.


Acceding to her request, the case is adjourned to 30.12.14.
Chandigarh.







(B.C.Thakur)

Dated: 17.12.2014


   
     State Information Commissioner. 

                                             STATE INFORMATION COMMISSION, PUNJAB

                         SCO No. 84-85, Sector -17-C, CHANDIGARH-160017

(www.infocommpunjab.com)

Shri  Krishan Kumar s/o Sh. Tarsem Lal,

Adarsh Nagar, Nihal Singh Wala,

Distt. Moga-1420557.                                                                      
  Complainant

Vs.

Public Information Officer,

O/o Principal Secretary,

School Education, Punjab,

Mini secretariat, Sector 9-A,

Chandigargh-160009 

                                                                                                       
    Respondent                                                     

                                                           CC No.  2974   of 2014

 Present:  None for complainant.
                 Ms. Hem Lata, Sr. Asstt. for respondent.
ORDER:


Shri Krishan Kumar, complainant vide an RTI application dated  11.8.14  addressed to  PIO o/o Principal Secretary to Govt. of Punjab, Deptt. of School Education, Mini Secretariat, Sector 9, Chandigarh sought certain information on   6 points pertaining to action taken report on the hearing taken place on 3.10.12 regarding Shri S.K.  Mehta, retired DEO (SE), Ferozepur’s order no. 4/168/2010-4, E-4/6667, dated 10.12.2010, Memo no. 4/10/2010-4E4/2209. dated  3.5.11 and Memo no. . 4/168/2010-4, E-4/6697, dated  22.8.12.

Failing to get any information within 30 days as mandated under Section 7(1) of the RTI Act, 2005, he filed a complaint with the Commission, received in it on 20.10.14.


Since the perusal of the file revealed that there are sufficient grounds  to look into the matter by the Commission in terms of Section 18(1)(b) of the Act ibid. Notice of hearing was issued to both the parties for today.

During hearing of this case today, it is observed that Shri Krishan Kumar, complainant vide E-Mail, dated 11.12.14  has informed the Commission that he has received the complete information in CC no. 2974/14 and has requested to close his case.

In view of written submissions made by the complainant through E-mail, the complaint case is  disposed of/closed.

Chandigarh.







(B.C.Thakur)

Dated: 17.12.2014


   
     State Information Commissioner. 

                                             STATE INFORMATION COMMISSION, PUNJAB

                         SCO No. 84-85, Sector -17-C, CHANDIGARH-160017

(www.infocommpunjab.com)

Shri  Jagdeep Singh, s/o Shri Isher Singh,

# 1317/2, Gali No. 3, Opp. Thakur Computer      
                                                                                    Shimlaouri, Ludhiana-141003. 





  Complainant

Vs.

Public Information Officer,

O/o Distt. Education Officer, 

(Elementary Education),

Ludhiana.                                                                                                      Respondent                                                     

                                                          CC No.  2995   of 2014

Present:  Complainant in person.
                Ms. Baljinder  Kaur, Dy. DEO (EE), Ludhiana.
ORDER:


Shri Jagdeep Singh, complainant vide an RTI application dated  17.9.14 addressed to   DEO, (EE), SSA, Ludhiana sought certain information  pertaining to his application for Part time Instructor’s post advertised in Ajit Newspaper on  17.8.14.

Failing to get any information within 30 days as mandated under Section 7(1) of the RTI Act, 2005, he filed a complaint with the Commission, received in it on 28.10.14.


Since the perusal of the file revealed that there are sufficient grounds  to look into the matter by the Commission in terms of Section 18(1)(b) of the Act ibid. Notice of hearing was issued to both the parties for today.

During hearing of this case today, it is observed that PIO o/o DEO (EE) SSA, Ludhiana has sent  the requisite information  to the complainant vide letter no. SSA/STR/2014/7157, dated   25.11.14.  However, he stated that the information is incomplete.

In view of the above noted facts, it is observed that since the complainant has approached the Commission in a complaint case under the provisions of  Section 18 of the Act  ibid, the Commission has no jurisdiction to pass an order for providing  an  access  to the information to him by the PIO, as per the judgment of  Hon’ble Supreme Court of  India  delivered on 12.12.2011 in Civil Appeal Nos. 10787 to 10788  of 2011 (arising out of  SLP © No. 32768 to 32769 of 2010),   Para 31  of which reads  as under:-

“The Commissioner while entertaining a complaint under Section 18 of the said Act has no jurisdiction to pass an order providing for an access to the information.



In this view of the matter, complainant, if he so desires may   file First Appeal against the decision of the PIO before First Appellate Authority.  If, the complainant approaches the First Appellat Authority,  the FAA is directed to decide the matter in accordance with the provisions of the RTI Act within the prescribed time limit, after giving opportunity of hearing to all concerned.


The FAA  is further directed to peruse all the relevant documents during the hearing and examine whether the information provided by the PIO is complete relevant and correct.


Where the FAA is satisfied that the information provided by the PIO is as per the records, the First Appeal shall be disposed of.  In the event, there are any deficiencies in the information provided by the PIO, the FAA shall direct the PIO to provide the complete information according to the application dated  17.9.14 filed under the RTI Act, 2005 and after satisfying himself that  complete information has been supplied, 1st appeal filed before the 1st Appellate Authority thus be decided by passing a speaking order..


If, however, the applicant-complainant still does not feel satisfy with the decision of the F.A.A., he will be at liberty to move a Second Appeal before the Commission, as per Section 19(3) of the RTI Act, 2005,

          In terms of the observations noted above, the case is hereby ordered to be closed and disposed

Chandigarh.







(B.C.Thakur)

Dated: 17.12.2014


   
     State Information Commissioner. 

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector -17-C, CHANDIGARH-160017

(www.infocommpunjab.com)

Shri Harmesh Singh s/o 

Shri Chet Singh

r/o Vill. Ahmed Dhandi,

Block Mamdot, Tehsil Guru Harsahai,
Distt. Ferozepur -152022.
                                                                                              Appellant

Vs. 

Public Information Officer,

O/o Block Development & Panchayats Officer,

Mamdot, Tehsil Guru Harsahai,
Distt. Ferozepur.

First Appellate Authority, 

O/o Distt.Development & Panchayats Officer,

Mamdot, Tehsil Guru Harsahai,
Distt. Ferozepur                                                                                                          Respondent                                                     

                                                      AC No.  3199  of 2014

Present:  None for parties.
ORDER:



Shri Harmesh Singh,  Appellant vide an RTI application dated  , 2.7.14 addressed to PIO cum BDPO, Mamdot , Distt. Ferozepur sought certain information on 11  points for the period from 1.8.13 to  30.6.14 pertaining to Gram Panchayat Ahmad Dhandi, Block  Mamdot, Distt. Ferozepur.


Failing to get any information within 30 days as mandated under Section 7(1) of the RTI Act, 2005, he filed first appeal with the First Appellate Authority vide letter dated  15.9.14under the provisions of Section 19(1) of the Act   ibid and subsequently approached the Commission in second appeal  on 20.10.14  under the provisions of Section 19(3) of the said Act and accordingly, a notice of hearing was issued to the parties for today.

During hearing of this case today, it is observed that BDPO, Mamdot vide letter no. 338, dated 9.7.14  directed Shri  Harcharan Singh, Panchayat Secretary, cum PIO, Gram Panchayat Ahmad Dhandi,  Block  Mamdot  for providing the information to the appellant directly and copy of this letter was also endorsed to the appellant.

However, it is observed that neither there is any document on record nor any one appeared on behalf of  PIO cum  Panchayat Secretary to apprise the Commission as to whether the information has been provided to the appellant or not.


In view of the above noted facts, Shri Harcharan Singh, Panchayat Secretary, cum PIO, Gram Panchayat Ahmad Dhandi,  Block  Mamdot  is directed to provide point wise, complete, correct  and duly attested information to the appellant within a period of 4 days.

BDPO,  Mamdot, Distt. Ferozepur is also directed to assist the Panchayat Secretary as per provisions contained u/s 5(4)(5) of the RTI Act  in providing the correct and complete information to the appellant and shall be treated  as deemed PIO accordingly.


It is made clear that failing to provide correct and complete information to the appellant even this time shall attract the penalty provisions of  Section 20(1) and 20(2) of the Act ibid against the BDPO,  Mamdot  and Shri Harcharan Singh, Panchayat Secretary, Gram Panchayat Ahmad Dhandi,  Block  Mamdot .


Both BDPO,  Mamdot, Distt. Ferozepur and  Shri Harcharan Singh, Panchayat Secretary, cum PIO, Gram Panchayat Ahmad Dhandi,  Block  Mamdot   are directed to appear before the Commission on the next date of hearing with a copy of the supplied information for its perusal.


Adjourned to  14.1.2015 at  11.00 AM
Chandigarh.







(B.C.Thakur)

Dated:17.12.2014



     State Information Commissioner. 

Copy to:

Block Dev. & Panchayats Officer              (REGISTERED)
Mamdot, Distt. Ferozepur  (BY NAME).
Shri Harcharan Singh,                               (REGISTERED)

 Panchayat Secretary, cum PIO, 
Gram Panchayat Ahmad Dhandi,  
Block  Mamdot , Distt.  Ferozepur.

For  necessary compliance. 
Chandigarh.







(B.C.Thakur)

Dated:17.12.2014



     State Information Commissioner. 

                                   STATE INFORMATION COMMISSION, PUNJAB

                         SCO No. 84-85, Sector -17-C, CHANDIGARH-160017

(www.infocommpunjab.com)

Shri Rakesh Kumar

s/o Shri Roop Chand, Ward No.11,

MoonK, Distt. Sangrur.                                                                    
  Appellant

Vs.
Public Information Officer,

O/o District Education Officer,

(Secondary Education)

Sangrur.
First Appellate Authority, 

O/o Director Public Instructions, Punjab,

(Secondary Education),Vidhya Bhawan,

Sector 62, SAS Nagar, Mohali.                                                                     Respondent    
                                                      AC No. 3200   of 2014
Present:  Appellant in person.

     Shri Shiv Kumar, Clerk for respondent.
ORDER:



Shri Rakesh Kumar,  Appellant vide an RTI application dated 8.5.14 , addressed to PIO o/o DEO (SE). Sangrur  sought certain information on 4  points regarding reimbursement of medical bills. 



Failing to get any information within 30 days as mandated under Section 7(1) of the RTI Act, 2005, he filed first appeal with the First Appellate Authority vide letter dated 15.7.14 under the provisions of Section 19(1) of the Act   ibid and subsequently approached the Commission in second appeal  on  20.10.14 under the provisions of Section 19(3) of the said Act and accordingly, a notice of hearing was issued to the parties for today.

During hearing of this case today, Shri Shiv Kumar, Clerk appearing on behalf of PIO o/o DEO (SE), Sangrur stated that  the requisite information has already been sent to the appellant vide letter no. E-9/2014-15/67-69, dated 11.12.14 under registered cover.  However, since the appellant stated that he has not received the information so far sent to him under Regd. cover, therefore a copy of the same has also been given to him in the Commission today.

It is thus observed that the demanded information stands supplied to the appellant.  As such, no cause of action survives further and the case is disposed of/closed.
Chandigarh.







(B.C.Thakur)

Dated:17.12.2014



     State Information Commissioner. 

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector -17-C, CHANDIGARH-160017

(www.infocommpunjab.com)

Shri  Krishan Kumar 

s/o Shri Tarsem Lal,

Adarsh Nagar, Nihalsinghwala,

Distt. Moga -1420551                                                                                         Appellant

Vs. 

Public Information Officer,

O/o District  Education Officer,

(Elementary Education),

Patiala.
First Appellate Authority, 

O/o District  Education Officer,

(Elementary Education),

Patiala                                                                                                           Respondent                                                     

                                                      AC No. 3202   of 2014

Present:  None for parties.
ORDER:



Shri Krishan Kumar,  Appellant vide an RTI application dated  , 21.7.14 addressed to PIO cum DEO (EE), Patiala  sought certain information  relating to the teaching  fellows for  the period from Sept., 2010 onwards. 



Failing to get any information within 30 days as mandated under Section 7(1) of the RTI Act, 2005, he filed first appeal with the First Appellate Authority vide letter dated  29.8.14 under the provisions of Section 19(1) of the Act   ibid and subsequently approached the Commission in second appeal  on 20.10.14  under the provisions of Section 19(3) of the said Act and accordingly, a notice of hearing was issued to the parties for today.

During hearing of this case today, it is observed that Shri Krishan Kumar,  Appellant vide E. Mail dated  5.12.14 has informed the Commission that he has received the complete information in appeal case no. 3202/14 and is fully satisfied.  He has further requested to close his case.


In view of the written submissions made by the appellant, this appeal case is disposed of/closed.
Chandigarh.







(B.C.Thakur)

Dated:17.12.2014



     State Information Commissioner. 

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector -17-C, CHANDIGARH-160017

(www.infocommpunjab.com)

Appeal Case No. 2661/2014.

Date of  Decision :  17th December, 2014.
Shri  Susheel Chawla,

# 57/14, Friends Colony,

Near D.A.V. College,

 Jalandhar.
                                                                                                     

Appellant

Vs. 

Public Information Officer,

O/o Principal, 

Cambridge International School,

Chotti Baradari Part II,

Jalandhar.

First Appellate Authority, 

O/o Principal, 

Cambridge International School,

Chotti Baradari Part II,

Jalandhar                                                                                                           

Respondent                                                     

                                                     AC No.2661   of 2014

ORDER:



Shri Susheel Chawla, Appellant vide an RTI application dated 7.1.14 addressed to PIO, Cambridge International School, (CO-ED) Chotti Baradari Part II,Jalandhar. City sought certain information on  14 points. 



Failing to get any information within 30 days as mandated under Section 7(1) of the RTI Act, 2005, he filed first appeal with the First Appellate Authority vide letter dated  18.3.14 under the provisions of Section 19(1) of the Act   ibid and subsequently approached the Commission in second appeal  on 28.8.14  under the provisions of Section 19(3) of the said Act and accordingly, a notice of hearing was issued to the parties.


During the hearing of this case on 20.10.14,  it was noted that a communication vide  Ref. no. CIS/2014-15 dated  1.10.2014 had been received in  the Commission  under the signatures of  Principal , Cambridge International School, (CO-ED)  Jalandhar City wherein it was mentioned  that the Respondent – School is not a Public Authority u/s  2(h) of RTI Act because it  is privately managed school  and  is neither  getting any financial grant from any Govt. nor  is controlled by  State/Central Govt.   Respondent  have also referred to judgment of  Hon’ble Supreme Court in the case of Thallapalann Coop Society  Vs.  State of  Kerala in support of their contentions.  It has further been mentioned by the Principal that the appellant filed 1st appeal with the  First Appellate Authority of the School vide letter dated 18.3.14  and this School sent reply vide Ref. no. CIS/2014-15/4, dated  17.4.14 reiterating our stand that this School is not a public authority and not liable to provide the information.   


After hearing the Respondent, it was thus observed that  the information to the appellant have been denied by the Cambridge International School, Jalandhar on the grounds of not being covered under Section 2(h) of RTI Act, 2005.  As such, the  appellant was directed to  file  written submissions in support of his contentions to justify  as to how the Respondent – School is a public authority under the provisions of Section 2(h)  of the Act ibid and is liable to provide the information to him.


It was also noted that a communication through  E-mail  has been received from Shri Susheel Chawla  stating that since he is not well and unable to travel, his case may be adjourned to some other  date.


In view of it,  both the Principal of Cambridge International School, (CO-ED) Chotti Baradari Part II,Jalandhar. City as well the appellant, were directed  to appear before the Commission on the next date of hearing personally  so that they could be heard in details,  before proceeding further in the matter and the case was adjourned to 21.11.14.


During hearing held on   21.11.14, Shri Sandip Singh Makkar, Manager (Accounts) appearing for the Respondent – PIO,  again reiterated the same stand.


However, since neither appellant nor any of his representative appeared before the Commission, despite affording sufficient opportunities on 20.10.14 and 21.11.2014, as such, the case was listed for 17.12.14 for final orders.


After going through the record available on file, it is observed that Respondent – School had submitted in  its reply vide  Ref. no. CIS/2014-15, dated  1.10.2014  that the Respondent – School is not a Public Authority u/s  2(h) of RTI Act because it  is privately managed school  and  is neither  getting any financial grant from any Govt. nor  is controlled by  State/Central Govt.


The  appellant was afforded opportunity on 20.10.14 to  file his written submissions in support of his contentions to justify  as to how the Respondent – School is a public authority under the provisions of Section 2(h)  of the Act ibid and is liable to provide the information to him.  However, no written submissions were filed by him.


In view  of facts, that despite affording sufficient time  to appellant to defend his case and to prove  as to how Respondent - Cambridge International School, (CO-ED) Chotti Baradari Part II,Jalandhar is a public authority as per provisions of  Section 2 (h) of RTI Act, he never appeared on 20.10.14, 21.11.14 and  17.12.14 nor even filed any written submissions.


As such, in the absence of any written or oral arguments advanced by appellant, there is no other option except to conclude that relying upon written submissions made by  Respondent - Cambridge International School, (CO-ED) Chotti Baradari Part II,Jalandhar, Commission is of the view that in the instant case  Respondent - Cambridge International School, (CO-ED) Chotti Baradari Part II,Jalandhar  does not happen to be covered under the definition of  Section 2(h) of RTI Act and is therefore not liable to provide information to appellant.


In view of above noted facts, the appeal case is disposed of/closed.

Chandigarh.





      (B.C.Thakur)

Dated: 17.12.2014



     State Information Commissioner. 

                                             STATE INFORMATION COMMISSION, PUNJAB

                         SCO No. 84-85, Sector -17-C, CHANDIGARH-160017

(www.infocommpunjab.com)

Shri  Dinesh Chadha Advocate,

VPO Barwa, 

Distt. Ropar-140117                                                                             
  Complainant

Vs.

Public Information Officer,

O/o  Punjab Heritage & Tourism

Promotion Board, Plot No. 3

Sector 38-A,

Chandigarh.

                                                                                                       
    Respondent                                                     

                                                          CC No. 2644    of 2014

Present:
None for complainant  in person;



Shri S.P.S. Dhindsa, Administrative Officer for the respondent PIO

ORDER:



Complainant, Shri Dinesh Chadha, Advocate,  vide an RTI application dated 21.8.2014  addressed to  PIO O/o  Punjab Heritage & Tourism, Promotion Board, Plot No. 3 Sector 38-A, Chandigarh,  sought following  information on 2  points:

“1.Supply me copy of lease agreement or PPP agreement of Pincassia Tourist Complex, Ropar, also called as boat club Ropar.

2.Supply me copy of all documents or letters or notices etc. exchanged between your office and the Alchemist Group after signing agreement till today.”


Failing to get any information within 30 days as mandated under Section 7(1) of the RTI Act, 2005, he filed a complaint with the Commission, received in it on 17.9.2014. Since the perusal of the file revealed that there were  sufficient grounds, to be looked into the matter by the  Commission, in terms of Section 18(1)(b) of the Act ibid. Notice of hearing was issued to both the parties for today  


On the last  hearing held on 25.11.14, Shri Sudesh Kumar, Proxy counsel for Shri Ravi Inder Singh, presented a vakalatnama duly signed by Shri Navjot Singh Randhawa, Managing Director Punjab  Heritage & Tourism Promotion Board, authorizing Shri Ravi Inder Singh to appear before the commission  on his behalf. It was further noted that no information in this case stands supplied to the applicant - complainant by the respondent PIO o/o Punjab Infrastructure and Development Board, SCO 33-34-35, Sector-34 A, Chandigarh, though the complainant  filed the RTI application on 21.8.2014. 

In view of the above noted facts, it was observed that the total lackdiasical approach has been adopted by the respondent PIO in providing the information to the applicant –complainant and same have been denied to him willfully, intentionally and without any reasonable cause, till date, which is against the very spirit of RTI Act, 2005 

Therefore, the commission in exercise of its powers conferred under the provisions of section 20(1) of the act ibid issued a show cause notice to Shri S.P.S. Dhindsa, PIO cum  Administrative Officer  Punjab Heritage & Tourism Promotion Board, to explain in writing by furnishing a self attested affidavit as to why a penalty under Section 20(1) of RTI Act, 2005 be not imposed on him for his failing to provide  demanded  information to the complainant as per provisions contained in Section 7(1) of RTI Act,2005.

         In addition to the written reply to be given in the shape of an affidavit, Shri S.P.S. Dhindsa, PIO cum  Administrative Officer  Punjab Heritage & Tourism Promotion Board, was also hereby given an opportunity u/s 20(1) proviso thereto for a personal hearing before the imposition of such penalty on the next date of hearing.  It was made clear that  in case he did not file his written reply and did not avail himself of the opportunity of personal hearing on the next date fixed, it will be presumed that he had nothing to say and the Commission shall proceed to take further proceedings against him ex parte. 

Shri S.P.S. Dhindsa, PIO cum Administrative Officer Punjab Heritage & Tourism Promotion Board was further directed to ensure his personal presence on the next date fixed along with action taken report on RTI applicant and complete records, failing which further steps including initiation of disciplinary proceedings as per provisions contained in Section 20(2) of act and the case was adjourned to today.



During hearing of this case today, Shri S.P.S. Dhindsa, PIO cum Administrative Officer Punjab Heritage & Tourism Promotion Board stated that the requisite information has been supplied to the complainant vide letter no. PHTPB/RTI/2014/5206-07, dated 28.11.14 under registered cover.  He further stated that he has even confirmed from the complainant  regarding receipt of information and he has expressed his satisfaction with the same.  He further stated that he tenders unqualified  apology in writing because last time information could not be provided to the complainant as the advocate had told him  that the same is third party.


In view of the written as well as oral submissions made by Shri S.P.S. Dhindsa, PIO cum Administrative Officer Punjab Heritage & Tourism Promotion Board, show cause notice issued to him is dropped.


Now since the complete information to the satisfaction of the applicant – complainant stands supplied, the case is  disposed of/closed.
Chandigarh.







(B.C.Thakur)

Dated:   17.12.2014


   
           State Information Commissioner. 

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector -17-C, CHANDIGARH-160017

(www.infocommpunjab.com)

Shri Bhola Singh, s/o Shri Ganda Singh,

r/o Singo,  Block  & Tehsil Talwandi Sabo,

Distt. Bathinda.                                                                                        Appellant

Vs. 

Public Information Officer,

O/o Block Development & 
Panchayats Officer,

Talwandi Sabo, Distt. Bathinda
First Appellate Authority, 

o/o District Development & 
Panchayats Officer,

Bathinda.                                                                                                    Respondent                                                     

                                                      AC No.  3205  of 2014

Present:
Shri Bhola Singh in person;

Shri Harbhajan Singh, Panchayat Secretary, o/o BDPO Talwandi sabo, Distt. Bathinda.

ORDER:



Shri Bhola Singh, Appellant vide an RTI application dated 31.5.2014 addressed to PIO, o/o Block Development & Panchayats Officer, Talwandi Sabo, Distt. Bathinda, sought certain information for the period from 1993 to 1998 of Gram Panchayat village  Singo, Block  Talwandi Sabo, Distt. Bathinda. 



Failing to get any information within 30 days as mandated under Section 7(1) of the RTI Act, 2005, he filed first appeal with the First Appellate Authority cum A.D.C. (Dev) Bathinda, vide letter dated 19.9.2014 under the provisions of Section 19(1) of the Act   ibid and subsequently approached the Commission in second appeal  on 17.10.2014,  under the provisions of Section 19(3) of the said Act and accordingly, a notice of hearing was issued to the parties for today.

During the hearing of this case today, Shri Bhola Singh, appellant has given in writing that he has received the demanded information to his satisfaction, therefore, his case may be closed.

In view of the written submissions made by the appellant, the case is disposed of/closed.
Chandigarh.







(B.C.Thakur)

Dated:17.12.2014



     State Information Commissioner. 

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector -17-C, CHANDIGARH-160017

(www.infocommpunjab.com)
Shri Darshan Singh,

s/o Shri Harman Singh,

Vill Bahmani wala,

Tehsil Patti,

Distt. Tarn Taran.
                                                                         Appellant

Vs. 

Public Information Officer,

O/o  Principal ,

Govt. Sr. Sec. School,

(Boys), Khem Karan,

Distt. Tarn Taran.

First Appellate Authority, 

District Education Officer,

(Secondary Education)

Tarn Taran.      
                                                                              Respondent                                                    

                                                      AC No. 2795   of 2014                                                 

Present
 Shri Darshan Singh, appellant. In person.

Shri  Sarabjit Singh, Ex-Headmaster, and Shri Gurpartap Singh, present Headmaster,G.H.S.Bahmniwala  for the Respondent.

ORDER:



Shri Darshan Singh, Appellant vide an RTI application dated 13.3.14  addressed to Headmaster, Govt. High School, Bahmniwala, Distt. Tarn Taran sought  certain information on 13   points.



Failing to get any information within 30 days as mandated under Section 7(1) of the RTI Act, 2005, he filed first appeal with the First Appellate Authority vide letter dated 4.6.2014 under the provisions of Section 19(1) of the Act   ibid and subsequently approached the Commission in second appeal on 11.9.14 under the provisions of Section 19(3) of the said Act and accordingly, a notice of hearing was issued to the parties for 20.11.2014..


On the last date of hearing i.e. on 20.11.2014, it was observed that no information had been provided to the appellant by Shri Sarbjit Singh, the then Headmaster, Govt. High School, Bahmniwala, Distt. Tarn Taran. Similarly, the present Headmaster, Shri Gurpartap Singh did not take any interest in providing the information to the appellant.


The First Appellate Authority cum DEO (SE), Tarn Taran, had wrongly intimated to the Commission that the requisite information had been provided to the appellant vide letter dated 19.7.14. 


In view of above noted facts, Shri Sarbjit Singh, earlier  Headmaster Govt. High School, Bahmniwala, Distt. Tarn Taran  (now Principal Govt. Sr. Sec. School, Khemkaran, Distt. Tarn Taran), Shri Gurpartap Singh, Headmaster Govt. High School, Bahmniwala, Distt. Tarn Taran  and Shri Paramjit Singh, DEO (SE), Tarn  Taran were directed to ensure supply of  correct, complete and duly attested information to the appellant within a period of 10 days  from the last date of hearing.   


All the above mentioned 3 respondents were directed to appear before the  Commission on the next fixed date  with  affidavits duly attested by the Notary Public certifying that the complete information as per record had been supplied and nothing has been  concealed and the case was adjourned to  17.12.14 for further hearing.


During the hearing of this case today, it is observed that despite directing Shri Sarbjit Singh, earlier  Headmaster Govt. High School, Bahmniwala, Distt. Tarn Taran  (now Principal Govt. Sr. Sec. School, Khemkaran, Distt. Tarn Taran), Shri Gurpartap Singh, Headmaster Govt. High School, Bahmniwala, Distt. Tarn Taran  and Shri Paramjit Singh, DEO (SE), Tarn  Taran, no information have been supplied to the appellant so far. It is further observed that Shri Paramjit Singh DEO(SE) Tarn Taran did not appear before the commission despite of directions issued to him on 20.11.2014.


In view of the above noted facts, one more opportunity is afforded to Shri Paramjit Singh, D.E.O.(SE) Tarn Taran, who has failed to decide the first appeal filed by the appellant on 4.6.2014  before him  to ensure  that the complete, correct and duly attested information under his signatures is supplied to the  appellant within a period of 7 days. 


He is also directed to explain as to why the matter be not taken up with the Secretary to Govt. of Punjab, Department of School Education, Chandigarh against him for taking a disciplinary action, as he has not decided the first appeal filed before him by the appellant. While the Hon’ble Supreme Court of India in its  judgment, in Civil Appeal Nos. 10787 to 10788 of 2011 dated 12.12.2011,(Arising out of SLP © No. 32768 to 32769 of 2010) wherein in Para no.26, 29, 35, 36, has clearly defined the role of First Appellate Authority as under:-
“[Para 26] 

F. Right of Appeal against an order – A right of appeal is always a creature of statute – A right of appeal is a right of entering a superior forum for invoking its aid and interposition to correct errors of the inferior forum – It is a very valuable right – Therefore, when the statute confers such a right of appeal that must be exercised by a person who is aggrieved by reason of refusal to be furnished with the information.

[Para 29]

H. Interpretation by Statutes – Where statute provides for something to be done in a particular manner. It can be done in that manner alone and all other modes of performance are necessarily forbidden. 1876 (1) Ch. D.426 : AIR 1936 PC 253 (1) : AIR 1964 SC 358, relied.

[Para 35]

I.Interpretation of Statutes – No statute should be interpreted in such a manner as to render a part of it redundant or surplusage.

[Para 36]

J. Enactment of statute by Legislature - Interpretation of statute –Legislature does not  waste words or say anything in vain or for no purpose – Thus a construction which leads to redundancy of a position of the statute cannot be accepted in the absence of compelling reason.” 

In view of above noted facts, the first appellate authority cannot escape from his statutory duty.

It is further  noted  that no information has been   provided by Shri Sarbjit Singh, earlier  Headmaster Govt. High School, Bahmniwala, Distt. Tarn Taran  (now Principal Govt. Sr. Sec. School, Khemkaran, Distt. Tarn Taran), Shri Gurpartap Singh, Headmaster, Govt. High School, Bahmniwala, Distt. Tarn Taran. It  thus observed that the total lackadaisical approach have been adopted by the respondent PIOs, in providing the information to the appellant without any reasonable cause.  Since Shri Sarvjit Singh, earlier  Headmaster Govt. High School, Bahmniwala, Distt. Tarn Taran  (now Principal Govt. Sr. Sec. School, Khemkaran, Distt. Tarn Taran), Shri Gurpartap Singh, Headmaster Govt. High School, Bahmniwala, Distt. Tarn Taran,  have  not provided the information to the appellant willfully, intentionally and without any reasonable cause..  

        As such  a show cause notice is issued  to Shri Sarbjit Singh, earlier  Headmaster Govt. High School, Bahmniwala, Distt. Tarn Taran  (now Principal Govt. Sr. Sec. School, Khemkaran, Distt. Tarn Taran), and Shri Gurpartap Singh, Headmaster Govt. High School, Bahmniwala, Distt. Tarn Taran 

(i) to explain in writing by filing affidavits as to why penalty @ Rs. 250/- per day subject to the maximum of Rs. 25,000/- (Rupees Twenty five thousand only) be not imposed upon them  for their failing to  provide  the information,  willfully, intentionally and without any reasonable cause  till date despite of  his filing  an RTI Application on   13.3.14.  

ii)They are  also afforded an opportunity of  being heard on next fixed date, failing to avail the same by them, no further opportunity shall be afforded and ex-parte proceeding would be taken.

 iii) They are further directed to provide to the appellant point-wise complete, 

correct and duly attested information free of cost under registered cover within a period of 10 days failing which further proceedings which include initiation of disciplinary proceedings under the provisions of Section 20 (2) of the Act ibid would be considered to be taken.   

iv) They are  further directed to attend the Commission,  on the next date of 

hearing,  with one spare set of  provided information.


To come up on 14.1.2015 at 11.00 A.M
Chandigarh.







(B.C.Thakur)

Dated: 17.12.2014


   
State Information Commissioner. 

Copy to:

Shri Paramjit Singh,                              (REGISTERED)

Distt. Education Officer  (SE), 

Tarn  Taran.

Shri Sarbjit Singh, earlier  Headmaster           (REGISTERED)

Govt. High School, Bahmniwala, 

Distt. Tarn Taran  (now Principal 

Govt. Sr. Sec. School, Khemkaran,

 Distt. Tarn Taran), 

Shri Gurpartap Singh, Headmaster         (REGISTERED)

Govt. High School, Bahmniwala, 

Distt. Tarn Taran 

For necessary compliance.
Chandigarh.







(B.C.Thakur)

Dated: 20.11.2014


   
              State Information Commissioner. 

STATE INFORMATION COMMISSION, PUNJAB

SCO No. 84-85, Sector -17-C, CHANDIGARH-160017

(www.infocommpunjab.com)

Shri  Surinder Singh Grewal,

H.No. 12, Sector 4,  Gur Gian Vihar,

Near Jawaddi Kalan,

Ludhiana-141013
                                                                                                                      
Appellant

Vs. 
Public Information Officer,

O/o District Education Officer,

(Secondary Education)

Ludhiana.

First Appellate Authority, 

o/o District Education Officer,

(Secondary Education), 

Ludhiana.                                                                                                                                        
Respondent  

                                                     AC No.  2818  of 2014

Present

None for Appellant.

                                 Dr. Charanjit Singh, PIO cum Dy. DEO, (SE) Ludhiana for the    

                                 Respondent.

ORDER:


Shri Surinder Singh Grewal,  Appellant vide an RTI application dated  5.6.14  addressed to PIO o/o DEO (SE),  Ludhiana sought  certain information on  2  points.



Failing to get any information within 30 days as mandated under Section 7(1) of the RTI Act, 2005, he filed first appeal with the First Appellate Authority vide letter dated 7.7.14 under the provisions of Section 19(1) of the Act   ibid and subsequently approached the Commission in second appeal  on   .14 under the provisions of Section 19(3) of the said Act and accordingly, a notice of hearing was issued to the parties.


On the last date of hearing, it was noted that Shri Surinder Singh, appellant vide letter dated 19.11.14 had requested for adjournment of this case to some other date because of his ill health.  


In view of the submissions made by the appellant,   Dr. Charanjit Singh,  PIO cum Dy. DEO (SE), Ludhiana  was directed to provide complete, correct and duly attested information to the appellant within a period of  7 days from that day free of cost under registered cover.


He was further directed to appear before the Commission on the next fixed date and file an affidavit duly attested by the  Magistrate/Notary Public certifying that complete information as per office record had been supplied to the appellant and nothing had been concealed and the case was adjourned to  17.12.14 for further hearing.


During the hearing of this case today, Shri Charanjit Singh, PIO cum Dy. D.E.O.(SE) Ludhiana stated that the requisite information have been received by the appellant personally on 3.12.2014, after affixing his signatures and  expressed full satisfaction vide letter No. RTI/2014/Acctts-13/1227(2) dated 2.12.2014.


Now since the complete information in this appeal case has been supplied to the appellant, the case is disposed of/closed.

Chandigarh.







(B.C.Thakur)

Dated: 17.12.2014


   
State Information Commissioner. 

                 STATE INFORMATION COMMISSION, PUNJAB

                         SCO No. 84-85, Sector -17-C, CHANDIGARH-160017

(www.infocommpunjab.com)

Shri  Tarsem Jindal (Neeli Chattriwala),

s/o Kastoor Chand, r/o Kothi No. 306,

Aastha Enclave, Barnala, 

Tehsil  & Distt. Barnala.                                                                  Complainant

Vs.

Public Information Officer,

O/o District Revenue Officer,

Moga.                                                             
                         Respondent  
                                                          CC No. 2213 of 2014
Present:

None for complainant;




Shri Gurmail Singh, Naib Tehsildar, Bagha Purana, Distt. Moga. 


for the respondent .

ORDER:

Shri Tarsem Jindal, complainant vide an RTI application dated  1.7.14 addressed to  PIO o/o DC, Moga sought  an information for the past 10 years pertaining to evasion of  stamp/registration fee at the time of  registration of  documents,  recovery detected by the A.G. Punjab and  Internal Audit, cases instituted u/s  47-A for effecting recovery and total recovered amount
.



Failing to get any information within 30 days as mandated under Section. (1) of the RTI Act, 2005, he filed a complaint with the Commission, received in it on 8.8.14.


Since the perusal of the file revealed that there were sufficient grounds which were required to be looked into by the Commission in terms of Section 18(1)(b) of the Act ibid. Notice of hearing was issued to both the parties for 21.10.2014


During  hearing of this case on 21.10.14,  it was noted that  there was no document on record from where it could be ascertained that the respondent – PIO had provided the demanded information to the complainant.


As such,  PIO cum ADC (G) , Moga  was   directed to attend the Commission personally on the next fixed date with a copy of the provided information and to produce record  for its perusal before further proceedings in the matter were taken up and the case was adjourned to  25.11.14  for further proceedings.

On the last  hearing of this case i.e. on 25.11.14, it  was observed that a part information have been provided by Shri Arvind Pal Singh, PIO cum ADC (G) to the complainant  on 21.7.2014  and the complete information was far from being provided till that date though the complainant filed  an RTI application on 1.7.2014. Shri Gurjit Singh, appearing on behalf of respondent PIO requested that some more time may be given for providing the complete information.

In view of the request made by Shri Gurjit Singh, on  behalf of respondent PIO, Shri Arvind Pal Singh, ADC(G) Moga was directed to appear before the commission on next fixed date with action taken report on RTI application of complainant and  written submissions, for perusal of same by the commission, failing to do so, penalty provisions of section  20(1) of RTI Act shall be invoked against him and the case was adjourned to 3.12.2014, for further proceedings. 

During the hearing of this case on 3.12.2014, Ms. Savita stated that infact ADC,  Moga, was not the PIO in Distt. Moga and DRO, Moga is PIO.   However, she had joined recently on 24.10.14 but the RTI  application had only been transferred to her on a day before the last date of hearing.   She requested for one week’s time  for enabling her to  provide the information to  complainant. Accordingly the case was adjourned to today i.e. on 17.12.14.

During the hearing of  this case today,  Shri Gurmail Singh, Naib Tehsildar Bagha Purana, appearing for the PIO stated that the requisite information  have been sent to the complainant vide letter  No. 1358 dated 15.12.2014 under registered cover.

 He also supplied a set of documents pertaining the information, for the perusal of the same by the commission.

Now, since the complete information in this case, have been supplied to the applicant-complainant, the case is disposed of/closed.

Chandigarh.







(B.C.Thakur)

Dated: 17.12.2014


                      State Information Commissioner. 

. 

