STATE INFORMATION COMMISSION PUNJAB
SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH. 

Sh. Mohinder Pal Singh,

M/S Hundal Construction Associates,

R/O # 190, Jandiala Road,Tarn Taran.



------Complainant.







Vs. 

PIO, O/O, XEN, Water Supply & Sewerage,

Division No. 1, near Waryam Singh Hospital, Amritsar.
--------Respondent






CC No- 1606/2009 

Present::
Shri Mohinder Pal  Singh, complainant in person.

Shri Harbhajan Lal, APIO-cum-SDO, Water Sup. & Seweerage Div. No. 1, Amritsar.
ORDER:

On the last date of hearing on 27.10.2009, the case was adjourned with certain directions issued both the PIO and to the Complainant.  In compliance thereof the PIO has brought papers for supply to the Complainant.  He is directed to attach a covering letter addressed to Sh. Mohinder Pal Singh, Complainant giving reference to the date and number of the RTI application and containing index of documents being supplied, duly page marked and attested where necessary.  The receipt of Complainant should be taken on this covering letter and a copy thereof should be placed on the record of the Commission instead of delivering a full set of papers on the file.   
2.
As for the Complainant, he had been directed to go to the office of the PIO and to show copies of correspondence available with him to help the PIO to locate the papers.  According to the PIO, he did not visit the office.  However, he has presented a bunch of papers today.  Copy of which has been given to the PIO to aid him to locate the said papers.    
3.
Shri Mohinder Pal states that he is not satisfied. He has been asked to point out the deficiencies, if any, to the PIO with copy to the Commission. The 
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PIO may complete the deficiencies, if any, strictly in accordance with the original RTI application. The matter will be considered for final disposal on the next date. 
Adjourned to 21.1.2010.  








Sd- 
 (Mrs. Rupan Deol Bajaj)









State Information Commissioner 


16.12. 2009  

STATE INFORMATION COMMISSION PUNJAB
SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH. 

Ms. Baltej Kaur,

D/o Sh. Balbir Singh,

Opposite Max Auto, Khalifa Bagh,

Dhuri Road, Sangrur.





----Complainant  







Vs. 

PIO, O/O Director Public Instructions (SE)

SCO 95-97, Sector 17-D,Chandigiarh.

    
   -----Respondent.






CC No-2153 -2008 
Present:
None for the complainant.



Sh. Jagjit Singh Sidhu, Ex-PIO,now Dy. Director School Admn.



Smt. Neelam Bhagat, present PIO-cum-Dy.Dir.Schools.



Shri Mohan Singh Dhanoa, APIO-cum-Supdt. Recruitment Cell.



Sh. Baljit Singh, Sr. Asstt.  Recruitment Cell.



Sh. Varinder Singh, Clerk, Recruitment Cell.

ORDER:


Due to the paucity of time, this case could not be taken up today. 

Adjourned to 10.2.2010.








Sd- 
 (Mrs. Rupan Deol Bajaj)









State Information Commissioner 


16.12. 2009  

(Ptk) 

STATE INFORMATION COMMISSION PUNJAB
SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH. 

Smt. Sunita

W/o Sh. Vinod Kumar,

W.No. 9, Gali Shivalik School Wali,

Bhucho Mandi, Bathinda.





----Complainant  







Vs. 

PIO, O/O DPI(S),

Education Department,

Sector 17-D, Chd.





       -----Respondent.






CC No-2309 -2008 

Present:
None for the complainant.



Sh. Jagjit Singh Sidhu, Ex-PIO,now Dy. Director School Admn.



Smt. Neelam Bhagat, present PIO-cum-Dy.Dir.Schools.



Shri Mohan Singh Dhanoa, APIO-cum-Supdt. Recruitment Cell.



Sh. Baljit Singh, Sr. Asstt.  Recruitment Cell.



Sh. Varinder Singh, Clerk, Recruitment Cell.

ORDER: 

As far back as on 22.4.09, Smt. Surjit Kaur, the then PIO stated during  the hearing in the Commission that the record was with Mrs. Bhupinder Kaur, Sr. Asstt. who was on leave on 1st of May. However, para 2 of the order dated 22.4.09 is based on her statement where she stated that it is to be ascertained whether the record is available in the custody of the PIO or has been sent or requisitioned by any authority. She had mentioned that the case had been gone into various fora e.g. Punjab Vidhan Sabha, Lok Pal, High Court etc.  
2.
Thereafter, on the next date of hearing, Sh. Onkar Singh, Statistical Asstt. appeared on behalf of the PIO and produced letter dated 22.3.02, addressed by the Additional Secretary Education to Vidhan Sabha Secretariat, which was totally irrelevant and  did not mention the 1992 recruitment at all. Show Notice u/s 20(1) of the Act was issued to Sh. Surjit Kaur, the then PIO for delay in supply of information and the case was adjourned to 29.7.09. 
3.
On 29.7.09, Shri Jagjit Singh Sidhu, Dy. Director appeared and stated that Smt. Surjit Kaur has been transferred and he was the new PIO and had just 
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taken over. He therefore requested for one adjournment, which was given to him as last opportunity and the case was adjourned to 23.9.09. 
4.
On 23.9.09 a copy of letter dated 10.9.09 endorsed to the Commission, was received in which it was stated that information has already been provided to her earlier in connection with CC-1726/08 in the hearing dated 23.9.09. Shri Jagjit Singh Sidhu, ex- PIO-cum-Dy.cum-Director also appeared and made the same statement that the information had already been provided to her in CC-1726/08. This was found to be incorrect as the RTI application in CC-1726/08 was not identical. 
5.
Sh. Jagjit Singh’s statement made thereafter is reproduced:- 

 “Sh. Jagjeet Singh Sidhu, PIO-cum-Deputy Director stated on oath and in writing during the hearing today that full record with respect to 1992 recruitments was requisitioned by the Committee constituted by the Vidhan Sabha in the year 2000 and this record has not been received back.  The PIO is required to supply copies of record held in his custody.  If the record is not in the custody of the PIO, it should have been so stated to Smt. Sunita, Complainant rather than after a delay of one year and 2 months.  It appears that the PIO has not gone through the previous orders of the Commission or the statements of the PIO/representative of the PIO made before the Commission while seeking adjournment for specific reasons.  Sh. Jagjeet Singh Sidhu prays for one last opportunity which is given to him.  adjourned to 04.11.2009.”    
6.
On 4.11.09, the PIO stated that he had addressed a letter to Smt. Sunita with copy to the Commission stating that she can come to his office on any working day and see the record available and contact the senior officer in this regard, The Commission passed the following orders:- 

“The Commission does not find it satisfactory.  Where is the question of her examining available record where the same PIO and the earlier PIO have stated in the Commission that the record is not available?  Now then, it is necessary that the PIO should file a duly attested affidavit, before the Commission giving number and date of the sending of the record to the Vidhan Sabha, in which it should also be specified whether the said record has been received back, and if so on which date.  Once this affidavit if filed, then the case will be 
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considered, whether in view of the facts, the notice for penalty under Section 20(1) against the concerned PIOs for periods relating to them should be dropped or not. Adjourned to 16.12.2009.  ”   
7.
Today, on 16.12.2009, Sh. Jagjit Singh is present in person and states that he is no longer PIO. Smt. Neelam Bhargav, the new PIO is also   present in the Court. He has not filed an affidavit which he had been asked to file in terms of order dated 4.11.09 and has still not stated when the record was requisitioned or sent to the Vidhan Sabha and when it was received back. Instead, a letter dated 16.12.09 has been filed today.  From this, it appears that the record was available all along with the department.  He has filed a letter dated 16.12.09, along with a letter received form Smt. Surjit Kaur, the then PIO, in which she has attached a receipt of record given by her to Smt. Bhupinder Kaur.  A black book mentioned therein by Smt. Surjit Kaur which was handed over to Smt. Bhupinder Kaur on 21.6.09 has been produced , but a copy of report of 1992 (of the Vidhan Sabha) has still not been produced. These papers shall be considered on the next date.  
8.
Sh. Jagjit Singh had also been asked to give list of officials who have been posted from time to time as PIO, from the date of receipt of RTI application onwards, and to get added their explanations under Section 20(1) of the Act for the period of delay concerning their own periods so that it may be taken into consideration at the stage responsibility for the delay is to be apportioned and the question of imposition of penalty to be considered in terms of the provisions of the Act for the great delay/non-supply of information by them.  Now the present PIO should ensure the same. The said PIOs may give their explanations in writing.  
9.
They are also hereby given an opportunity for personal hearing on the next date of hearing for the periods when they held of PIO charge. In case any of the PIO’s has marked the case to any other official u/s 5(4) of the Act with regard to this RTI application, those officials may also add their explanations as per provisions of Section 5(5) of the Act and avail themselves of the opportunity of 
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personal hearing on the next date of hearing so that their explanations may also be considered at the time responsibility of delay is apportioned u/s 20(1) of the Act.  
10.
All the concerned PIO’s may note that if they do not file their replies in writing, and also do not avail themselves of the personal hearing, it will be presumed that they have nothing to say and action will be taken again them ex-parte under the provisions of the Act. 

11.
The PIOs are once again hereby directed to comply with the orders of the Commission passed from time to time. Since there is a new PIO, she may apprise herself of the entire case and supply the information to the complaint. Shri Jagjit Singh, the then PIO may also comply with the order contained in para 2 of the orders dated 23.9.09 and 4.11.09 immediately. 

Adjourned to 10.02.2010.    









Sd- 
 (Mrs. Rupan Deol Bajaj)









State Information Commissioner 


16.12. 2009   
(Ptk)

STATE INFORMATION COMMISSION PUNJAB
SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH. 

Sh. Rajneesh Madhok,

B-XXX/63, Nehru Nagar,

St. No. 2, Railway Road,

Phagwara-144401. 

 



--------Appellant 







Vs. 

1.   PIO, O/O SDO,  

     Pb. State Electricity Board, Goraya.



&

2. Executive Engineer-cum-Appellate Authority,

    City Sub Division, Pb. State Electricity Board, 

    Goraya(Pb.)





--------Respondent






AC-508-2009 

Present:
Sh. Rajneesh Madhok, Appellant in person.


Sh. Gurchetan Dass, AEE on behalf of the APIO with Sh. 



Palvinder Singh, AAE. 

ORDER:


Sh. Rajneesh Madhok, Appellant states that he was required to inspect the file dealing with the removing of high tension wire from the land of Sh. Narinder Pal today.  This is not correct as last order of the Commission which were dictated in the presence of both the parties states as “The entire original file dealing with the application of Sh. Narinder Pal for removing high tension wire from his land, in respect of which the RTI application dated 18.04.2009 has been filed by Sh. Rajneesh Madhok is being carried by the PIO. Appellant is permitted to inspect the said file today and to take any additional papers, copies of which are required by him (in addition to photo copies of this file already supplied to him)”.  Sh. Gurchetan Dass, AEE on behalf of the APIO with Sh. Palvinder Singh, AAE confirms that on the last date also they were carrying the file and that Appellant had duly inspected it.  
2.

However, since the file was once again available, and Appellant has been permitted to inspect it again and list of papers required by him should be given to the PIO with copy to the Commission and his receipt should be taken on that list by the PIO, after providing the information to 
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him duly attested, since he is carrying the seal of office with him.  PIO has certified that the full file dealing with the matter contained in the RTI application has since been seen by him and there are no papers other then this.  With this, PIO states that full information asked for by Appellant has been supplied to him, free of cost. 
3.

Appellant states that information asked for by him as per item no. 6(c) of his application has not been supplied.  However, this was replied to by the PIO vide his reply dated 01.10.2009 to the Commission para no. 6, mentioning that the documents requested for are not available in the office, but, in the Head office of the electricity board at Patiala (in the language Branch).  The said documents can be obtained from the office on payment basis :- (i) Sales Regulations (total pages 448). (ii) Supply Code Act, 2007, (total page 66),         (iii) Employee Conduct Regulations & Rules (till pages 25) total 539 pages, amount to be paid 539/-. The Appellant stated that these papers should be supplied to him under the RTI Act.  PIO stated that there are priced publications, available in the market and also with the head office and can be purchased and obtained.  I agree with the PIO, it is not the intention of the Act that priced publications, otherwise available in the market should be supplied through RTI.  RTI Act is to promote transparency in Government working and to open up the record of decisions taken by Government which affect citizens.  It is not a mode for getting priced publications containing printed Rules and Regulations of different departments.  PIO has also stated that all rules and regulations, applicable and relevant to the present case of shifting of high tension wires from the field of Sh. Narinder Pal have also supplied separately to him and the Appellant also admits that.  
3.

While parting with this case, it is observed that in the order of the Commission dated 06.10.2009, it had been mentioned in para 2 as under :- 
“Today, Sh. Gurchetan Dass, AE has presented letter dated 01.10.2009 addressed to the Commission (covering letter) 
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containing point wise reply on each of the 15 points alongwith annexures total 24 numbers.  He states that this information was sent to Sh. Rajneesh Madhok, Appellant through Junior Engineer Sh. Kulwinder Singh who reported that he has refused to accept it.  After seeing the original report of the Junior Engineer, it is seen that it is concerned with another RTI applicant Sh. Narinder Pal and not with Sh. Rajneesh Madhok, Appellant.  Sh. Rajneesh Madhok, Appellant states that no information has been received by him after the Appeal was filed by him.   A set of papers have been given to him today against due receipt”.     
4.

The Commission observes that it had not been noticed on that day that the entire RTI application of Sh. Rajneesh Madhok, Appellant concerns the case of Sh. Narinder Pal and the information had already been supplied to Sh. Narinder Pal who had separately applied for the same.  



With these observations after supply of full information, the case is hereby disposed of.   
   








Sd-
(Mrs. Rupan Deol Bajaj)









State Information Commissioner 


16.12. 2009  

(LS) 

STATE INFORMATION COMMISSION PUNJAB
SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH. 

Sh. Jagdish Ram, Ex-MLT (Retd.)

C/O M/S Yashoda Maiya Medicos,

Vill. Singhpur, P.O. Nurpur Bedi,

Tehsil Anandpur Sahib, Distt. Ropar.



--------Complainant   







Vs. 

PIO, O/O SDO Provincial (B&R),

Anandpur Sahib.




____   Respondent 






CC No-2856-2009  

Present:
Sh. Jagdish Ram, Complainant in person.



Sh. Devinder Kumar, APIO/SDO, Provincial (B&R) Anandpur 


Sahib.  

ORDER:


Sh. Devinder Kumar, APIO states that Sh. Jagdish Ram, Complainant was invited to come to his office and to see the record and he has inspected the full record and indicating the documents of which he requires the copies.  Accordingly, the said Photostat copies duly attested have been brought for delivery to him today.  He is hereby directed to immediately attach the covering letter giving number and date of the RTI application and containing a list of the documents being provided to him duly page marked and attested.  The receipt of Sh. Jagdish Ram, Complainant was taken on the face of the covering letter and a copy of the receipt placed on the record of the Commission today.    
2

Sh. Jagdish Ram, Complainant states that he has suffered harassment due to non-supply of the information and has requested that he should be compensated for his trouble since the information has been given to him only after he approached the Commission for information that too only vide letter dated 17.11.2009.  I am of the view that the Public Authority which has caused delay in giving the information to the Complainant (who needed to make urgent representations regarding remitting of the penal rent etc. being charged from him) needs to be compensated for the delay to the extent of Rs. 250/- to be 
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given to him as compensation to cover his travel costs for the date of previous hearing only.  As for his coming for the hearing today, it is for additional information ordered to be given by the Commission which he has not asked under RTI, so no compensation needs to be paid.  The amount should be paid to him through draft or account payee cheque and copy thereof alongwith receipt should be placed on the record of the Commission. This amount should be paid to the Complainant within ten days from today.  


With this, the case is hereby disposed of. 









Sd- 
(Mrs. Rupan Deol Bajaj)









State Information Commissioner 


16.12. 2009  

(LS) 

STATE INFORMATION COMMISSION PUNJAB
SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH. 

Dr. Meenakshi Jain,

Backside Kanya Pathshala, Adjoining

Gupta Mandir, Rampura Phul Distt. Bathinda.
--------Appellant 






Vs. 

1.PIO, O/O. MD, PSIEC, 18 Himalaya Marg,

Udyog Bhawan, Sector 17-A, Chandigarh





&
 

2.Appellate Authority-cum- MD, PSIEC, 18 Himalaya Marg,

Udyog Bhawan, Sector 17-A, Chandigarh

--------Respondent

AC No-592-2009 
Present:
Sh. D.C.Garg, father of Dr. Meenakshi Jain, Appellant. 



Sh. G.C.Sandhu, APIO-cum-Manager Legal for PIO.

ORDER:


Dr. Meenakshi Jain, Appellant’s Second Appeal dated 14.08.2009 received in the Commission on 25.08.2009 was taken up for consideration today in the presence of both the parties.  The gist of the case is that Dr. Meenakshi Jain, Appellant vide her RTI application dated 05.04.2009 addressed to the PIO/MD., PSIEC, 18 Himalaya Marg, Udyog Bhawan, Sector 17, Chandigarh asked for information on five points which reads as follows :- 

“ (1)  What does the mean “REMIT” really stands for? 
  (2) As per your office what should be the remit date ? The date on which payment reaches to your office or the date the applicants remit the amounts through various means like demand draft/bank orders.

    (3) As per various dictionaries it is authenticated and crystal clear that remit means “To send money by Post”.  Do you follow and take the same meaning and spirit of the word REMIT in your letters or take a different meaning according to your own way.

     (4)  Why all the letters sent by your office to various ustomers/clines even within Punjab are circulated/written in English script rather than Punjabi.  Is Punjabi not an official and compulsory language in your office?

    (5) Why the letters written to various customers/clients are written in English and the words used therein are not taken in real sense /spirit.”
2.

PIO vide his letter dated 01.06.2009 stated “as already informed you on phone, the requisite information is not covered under the provision of the 
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RTI Act and therefore we are unable to supply the same.” Thereafter, Dr. Meenakshi Jain, Appellant filed an appeal with the First Appellate Authority/Managing Director, PSIEC.  The First Appellate Authority fixed the date of hearing vide letter dated 24.06.2009 for 08.07.2009 in his office and also informed her that in case she did not appear on that day, the case will be closed without any opportunity. Dr. Meenakshi Jain, Appellant wrote to the First Appellate Authority in reply stating that the case may be “decided at your own level and proper information may please be supplied to me immediately”.  Thereafter no decision of the First Appellate Authority was received.  Hence the Second Appeal.  
3.

It is learnt from the representative of the Appellant that the RTI application, though asking for information on points on “principle”, is actually in the context of a specific case where the word ‘remit’ has been allegedly interpreted arbitrarily to the detriment of Dr. Meenakshi Jain, Appellant.  The PIO admitted that Dr. Meenakshi Jain’s, case was under One-time Amnesty Scheme and she was to make payments as per schedule.  The said payments were made by her through drafts of the concerned dates.  Whether due to the fault of the postal authorities or the PSIEC, the draft reached one day late, due to which penalty and surcharge of full amount of installment was levied.  In that context, the meaning of the word ‘remit’ becomes very important.  Whether it means the date on which the payment reaches in the office, or the date on which the Applicant deposits the amount through bank draft or demand draft. 
4.

It has been explained to the representative of the Appellant that giving legal interpretation of various terms used in Government Instructions/Notification/Schemes does not fall under the Right to Information Act, 2005 as per the definition of ‘information’ contained in Section 2(f) of the Act.
5.

Representative of Dr. Meenakshi Jain, Appellant pointed out that the said definition 2(f) of he Act states that the information includes “opinions” 
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and ‘advices’ and as such can be sought under and fall within the purview of the Act.  It is observed that in the Right to Information Act, 2005, ‘opinions’ and ‘advices’ mentioned in Section 2(f) refer to ‘opinions’ and ‘advices’ received by the Department and available on the file, e.g. LR’s advice, legal opinion, Finance Department’s advice, Personnel Department’s advice etc. any such record which is available on the official file can be made available to Dr. Meenakshi Jain, Appellant.  It does not mean that the applicant can seek ‘advice’ or seek ‘opinion’ of the present holders of the record, of whether their predecessors had correctly interpreted terms used in various instructions.  It is therefore, held that the information asked for by Dr. Meenakshi Jain, Appellant in her application does not fall within the definition of information as contained Section 2(f) of the Right to Information Act, 2005.  

6.

The last two points of the RTI application are also by way of ‘Jawab Talbi’ of the authorities for sending communications in English, whereas the State language is Punjabi.  The Right to Information Act, 2005, does not give leeway to the citizen to castigate or to demand explanations from the officials.  However, in case she wishes to make a complaint about this matter, she is free to approach the Competent Authority in the Executive.  The Right to Information Act, 2005, is not the forum for these complaints.    
7.

While disposing of the case, it is observed that the RTI Act is a two way street. Dr. Meenakshi Jain, Appellant is asking for information and she is also indirectly giving information.  Here is the case, when a citizen feels aggrieved by the interpretation of an instruction, which has cost her dearly in terms of penalty and surcharge, particularly when she, Dr. Meenakshi Jain, has in good faith, made the payment and the money has gone out of her account on due date. Although, the purpose of Dr. Meenakshi Jain, Appellant cannot be achieved through RTI Act, 2005, the Commission advises Dr. Meenakshi Jain, Appellant to make a representation to the Competent Authority for review of the decision which she considers unfair, in view of her own bonafides in which  
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she cold perhaps request for a decision in relaxation of the said interpretation, perhaps by levying “interest” for the one day by which the said draft reached late, instead of penalty of huge amount.  


With these observations, the case is hereby disposed of.    









Sd- 
(Mrs. Rupan Deol Bajaj)









State Information Commissioner 


16.12. 2009  

(LS) 

STATE INFORMATION COMMISSION PUNJAB
SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH. 

Sh. Sartej Singh Narula, Advocate,

# 23, Sector 10-A, Chd.   




--------Appellant 







Vs. 

1.   PIO, O/O, Punjab Small Industries & Export Corpn. Ltd., 

Udyog Bhawan,  18 Himalaya Marg, 

Sector 17-A, Chandigarh.

&

2.   M.D. cum- Appellate Authority,

Punjab Small Industries & Export Corpn. Ltd., 

Udyog Bhawan,  18 Himalaya Marg, 

Sector 17-A, Chandigarh  
  


--------Respondent






AC-550-2009

Present:
 Ms. Sarpreet Kaur, Counsel for the Appellant.



Sh. G.S.Sandhu, APIO-cum-Manager Legal for PIO. 

ORDER:


This case has been inadvertently listed for today i.e. 16.12.2009 whereas the identical case is adjourned for 18.12.2009.


To come up on 18.12.2009. 









Sd- 
(Mrs. Rupan Deol Bajaj)









State Information Commissioner 


16.12. 2009  

(LS)

STATE INFORMATION COMMISSION PUNJAB
SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH. 

Sh Jasmer Singh Gill,

H.No. 310, Sector 21-A,Chandigarh.



--------Complainant   







Vs. 

PIO, O/O Collector Land Acquisition,

O/O Director Industries & Commerce, Punjab.

____   Respondent 






CC No-2820-2009   

Present:
Sh Jasmer Singh Gill, Complainant in person.



Sh. Sohan Singh, APIO-cum-Superintendent on behalf of PIO 


with Sh. Shiv Sharma Dass, Sr. Asstt. and Sh. Jasbir Singh, Sr. 

Asstt. 

ORDER:


This case was considered on 01.12.2009 and adjourned for consideration today after giving certain directions to the PIO. In compliance thereof the PIO has filed copy of office order dated 2nd December, 2009 by Sh. I.S.Sandhu, IAS Collector Land Acquisition with copy endorsed to the State Information Commission and to Sh. Jasmer Singh Gill, Complainant.  Full annexures have been attached, attested where possible required.  Sh. Jasmer Singh Gill, Complainant acknowledges receiving these papers however, he states that they are not legible.  In case he wants to get, a second copy made from photostat machine of his choice he may permitted to do so at his own expense.  
2.

Sh. Sohan Singh, APIO-cum-Superintendent on behalf of the PIO states that they have already written to the MD, PSIEC to deposit the amount with the Collector Land Acquisition which matter will be followed up with them on a regular basis.  On receipt of the amount from the corporation, it is required to be further deposited with the Executing Courts and Complainant is to draw the amount after orders from that authority.  Any grievance that Complainant has 
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regarding the amount being paid to him or the rate of compensation is to be taken up with the Competent Authority.  The role of the Act ends here. 


With this, the case is hereby disposed of.  









Sd- 
(Mrs. Rupan Deol Bajaj)









State Information Commissioner 


16.12. 2009  

(LS) 

STATE INFORMATION COMMISSION PUNJAB
SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH. 

Smt. Harjit Kaur, W/O Sh. Amrik Singh,

Kothi No. 816, Phase 2, 

Goindwal, Distt. Tarn Taran.




--------Appellant 






Vs. 

PIO, O/O. Punjab Small Industries & Export Corpn. Ltd., 

Udyog Bhawan,  18 Himalaya Marg, 

Sector 17-A, Chandigarh.


[

&


M.D.-cum-Appellate Authority, 
Punjab Small Industries & Export Corpn. Ltd.

Udyog Bhawan, 18-Himalaya Marg, 
Sector 17-A,Chandigarh. 




--------Respondent






AC No-455-2009

Present:
None for Appellant.



Sh. G.S.Sandhu, APIO-cum-Legal Manager for PIO. 

ORDER: 


This case and fifteen other cases (total sixteen) had been clubbed alongwith AC-463/2009 titled Sh. Surinder Pal Singh Vs. PIO/Pb. Small Industries & Export Corporation, Ltd. as they has been found to be similar with AC 463/2009.  This case had been considered by the Commission in its hearing on 17.09.2009 and was adjourned to 11.11.2009 only for a reply by the PIO on certain points as per para 3 of the order of the Commission dated 17.09.2009, where the PIO was required to give his statement, that the remaining documents asked for were not available on the record of the PIO.  It was stated in the order that after this, the case would be considered disposed of. 
2.

On 17.09.2009, in some cases out of these seventeen cases applications dated 17.09.2009 were received, in which the Appellants pointed out deficiencies in the information supplied.  The case was adjourned in those cases to 06.01.2010 for the removal of deficiencies strictly in accordance with the original RTI applications, if any.  In the remaining cases, no such applications were received pointing out any deficiencies.  
3.

These cases inadvertently remained clubbed with the case of Sh. Surinder Pal Vs. PSIEC, Pb. Chd. (AC-463/2009) and were fixed for hearing on
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06.01.2010.  After noticing this error they have therefore, been un-clubbed.  Notice was issued vide letter dated 08.12.2009 in these cases that they would will now be heard on 16.12.2009 in place of 06.01.2010.  
4.

Full information had already been supplied free of cost to these appellants including in the present case of Smt. Harjit Kaur, vide letters of the PIO dated 18.08.2009 addressed to each of them.  Copies of the dispatch register as proof of posting had already been produced on 11.11.2009.  A set of the papers supplied had also been placed on the record of the Commission in the main case AC-455/2009 of Sh. Surinder Singh. Now, in reply to para three of the order dated 11.11.2009, the APIO states today on oath that other than the documents supplied, no other record as is being demanded is available on the record of PSIEC.  With this entire record stands supplied.   
5.

Today despite notice, none is present on behalf of the Appellant.  Appellant had due and adequate notice of each date of hearing but has chosen not to appear or to make any submission on any of the dates, nor has any communication been received.  In fact, in the Second Appeal itself the Appellant had brought out that she may be excused from any of the hearings and the information sent to her through registered post (the same is the case in all the other cases being taken up today).   
6.

APIO has pointed out that in place of 12 identical cases 13 identical cases should have been listed for today in both cases AC-540/2009 and AC-541/2009 (which had already been disposed of but had been clubbed by the Commission alongwith present case with instructions that whatever is provided in other cases should also be provided to Sh. Hardeep Singh and Sh. Jaspal Singh respectively). He stated that inadvertently the Commission appears to have left out the case of Sh. Jaspal Singh.  However, since no notice has been given for today to Sh. Jaspal Singh, his case would be heard on 06.01.2010 alongwith the remaining cases.   
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With this all the cases listed below in which notice had been issued for today are hereby disposed of.    A copy of this order may be placed on each of the case files. It is the same is the case 11 other cases listed below :-     
	AC-456/2009
	Sh. Kashmir Singh      Taran Taran  Vs

PIO/Small Industries & Export Corp. Ltd. Sector 17-A, Chd.

	AC-457/2009
	Sh. Jaswant Singh      Taran Taran  Vs

PIO/Small Industries & Export Corp. Ltd. Sector 17-A, Chd. 

	AC-458/2009
	Smt. Harpal Kaur      Taran Taran  Vs 

PIO/Small Industries & Export Corp. Ltd. Sector 17-A, Chd.

	AC-459/2009
	Smt. Sarbjit Kaur       Taran Taran  Vs 

PIO/Small Industries & Export Corp. Ltd. Sector 17-A, Chd.

	AC-460/2009
	Sh. Jasbir Singh      Taran Taran  Vs

PIO/Small Industries & Export Corp. Ltd. Sector 17-A, Chd.

	AC-461/2009 
	Sh. Charanjeet Singh      Taran Taran  Vs

PIO/Small Industries & Export Corp. Ltd. Sector 17-A, Chd. 

	AC-462/2009
	Smt. Sukhjit Kaur         Taran Taran  Vs

PIO/Small Industries & Export Corp. Ltd. Sector 17-A, Chd.

	AC-465/2009
	Sh. Sarbjeet Singh      Taran Taran  Vs

PIO/Small Industries & Export Corp. Ltd. Sector 17-A, Chd.

	AC-494/2009 
	Sh. Tehal Singh      Taran Taran    Vs

PIO/PSIEC, Ludhiana 

	AC-540/2009
	Sh. Hardeep Singh   Taran Taran   Vs

PSIEC, Ludhiana. (Already disposed of) 

	AC-630/2009
	Sh. Amarjit Singh   Taran Taran   Vs

PSIEC, Ludhiana.










Sd- 
(Mrs. Rupan Deol Bajaj) 






State Information Commissioner 


16.12. 2009  

(LS) 
 STATE INFORMATION COMMISSION PUNJAB
SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH. 

Er. Baldev Raj,

# 391, Dashmesh Nagar,

Bela Road Part-I, Ropnagar.



--------Complainant  







Vs. 

PIO, O/O Dy. Secretary, RTI, 

PSEB, Patiala.




____   Respondent 






CC No-2403 -2009 
Present:
Er. Baldev Raj, complainant in person.



Shri Rajinder Singh, APIO-cum-Nodal Officer, PSEB, Patiala.

Shri Raghbir Singh, APIO-cum-Dy. Secy. (General), PSEB, Patiala.



Sh. Surinder Kumar, Supdt.,PSEB, Patiala.

ORDER:


This case has been considered by the Commission in its hearing on 10.11.09 and adjourned to 16.12.09 for supply of remaining information and for considering the explanation of the PIO u/s 20(1) of the Act for delay in furnishing the information.

2.
Today, the PIO has produced  letter dated 15.12.09, according to which the remaining information has been supplied to Sh. Baldev Raj with a covering letter with 3 annexures (6 pages) and the complainant has confirmed that the information now supplied is complete.

3.
In reply to his answer the Dy. Secy General-cum-APIO stated that the RTI application dated 8.5.09 was received in the time of previous PIO and the complainant had already  been supplied part information on 10.7.09 and he has been posted only on 16.9.09. Shri Baldev Raj had sent reminder on 17.7.09 and 1.9.09. However, the matter came to his attention only when the notice from the Commission received and he immediately got the information collected and supplied to him on 11.11.09 and then, as directed by the Commission,  on 15.12.09. He requested that the delay if any, may be excused. While noting that the main delay has occurred during the time of the previous PIO and partial 
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information had been sent to him, the explanation of the PIO is accepted and the notice for show cause u/s 20(1) of the Act is dropped.  However, Shri Baldev Raj had to travel  to the Commission on two days to receive the information, whereas this information should have been provided to him with in one month. It has taken him a lot of efforts through issuing reminders, filing of complaint and following up the matter in the Commission before the information has been supplied to him I am, therefore of the view that the  PIO should compensate him and give him Rs. 500/- at the rate of Rs. 250/- per visit. Thus, Rs. 500/- has been given in cash to the complainant during the hearing by the PIO and receipt from Sh. Des Raj has been placed on the record of the Commission. 

With this, the case is hereby disposed of. 








Sd- 

(Mrs. Rupan Deol Bajaj)









State Information Commissioner 


16.12. 2009  

(Ptk)

STATE INFORMATION COMMISSION PUNJAB
SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH. 

Er. Baldev Raj,

# 391, Dashmesh Nagar,

Bela Road Part-I, Roopnagar.



--------Complainant  







Vs. 

PIO, O/O Dy. Secretary, RTI, 

PSEB, Patiala.




____   Respondent 






CC No-2404 -2009 
Present:
Er. Baldev Raj, complainant in person.



Shri Rajinder Singh, APIO-cum-Nodal Officer, PSEB, Patiala.

Shri Raghbir Singh, APIO-cum-Dy. Secy. (General), PSEB, Patiala.



Sh. Surinder Kumar, Supdt., PSEB, Patiala.

ORDER:


On the last date of hearing on 10.11.09, the case has been considered and adjourned for supply of information by the PIO. Thereafter, the PIO vide his letter dated 17.11.09 with 2 annexures supplied information to the complainant. The complainant admits having received this information, but he states that full information as asked for by him has not been supplied, in so far as 1(f) and 2(f) is concerned. The PIO states that there is no record of any other case of at HQ’s, where prior/ penal rent was ordered to be recovered from retiral benefits and no such case was received from the field, whether for prior or for post facto approval for any such action. 
2.
The PIO is hereby directed to produce the full file where action was considered for approval  of deduction of penal rent of Rs. 1,36,861 from the retrial dues, (GP Fund of Shri Baldev Raj). It will also be possible to know the designation and name of the official who took the decision and the level of the decision can also be ascertained. While producing the original file, the PIO should certify that the file is complete in all respects. After Shri Baldev Raj has inspected the file, he shall give a list of documents of which he need 
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photocopies, with a copy to the Commission. An official authorized to attest the papers should carry his seal with him so that attested papers can be provided to him the same day. 

Adjourned to 21.1.2010.
                                                                                      Sd/-
  (Mrs. Rupan Deol Bajaj)









State Information Commissioner 


16.12. 2009  

(Ptk)

STATE INFORMATION COMMISSION PUNJAB
SCO NO. 32-33-34, SECTOR 17-C, CHANDIGARH. 

Sh. Billa Ram Sehgal,

# 1/337, gali Peeranwali,

Mohalla Hargobindpura, 

1/S, Gate Hakimaan, Amritsar.



--------Complainant  







Vs. 

PIO, O/O XEN/UBDC,

Majitha Divn. Amritsar.




____   Respondent 






AC No-601 -2009   
Present:
Shri Billa Ram Sehgal complainant in person.

Shri Charanjit Singh, XEN-cum-PIO, UBDC Majitha Div. Amritsar.

Sh. Naval Kishore, Divisional Accounts Officer. UBDC Majitha Div. Amritsar.

ORDER:


Shri Billa Ram Sehgal vide his letter dated nil presented today has acknowledged that he has received full information, free of cost from the PIO on 14.12.09. He has also filed details of non compliance of provisions of RTI Act by the previous PIO who had not supplied the information within 30 days. Thus, he requested that Sh. B.S.Kataria, ex PIO may be proceeded against u/s 20(1) of the Act, since neither he supplied the information in time nor obeyed the order of the First Appellate Authority to provide the information with in 15 days of passing his order dated 12.5.09. The then PIO actually remained in position till 6.10.09 i.e. 4 months after the directions were given by the First Appellate Authority but did not supply the information. Shri Billa Ram states that the new PIO has given him full information to his satisfaction and he wants that strict action shoul;d be taken against Shri Kataria only.

2.
While considering the request, it is observed that no doubt the great delay has occurred in this case, but Shri Billa Ram complainant has asked for inordinate amount of information containing 13 points in annexture 1, 8 points in annexure 2, each point concerning separate register or file and have separate 
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periods. A good idea can be had from one of the item  i.e. item No.9, which is as under:


“Copies of monthly Reconciliation statement done with the cash lying in banks along with balance lying in cash books duly certified by the DDO from 1.4.08 to 31.1.09 along with copies of Form PWA-42.”


This information has been asked from the office of XEN  and for the whole Majitha Division, UBDC Amritsar. 
3.

There are 13 such points in annexure I and 8 in annexure 2. While it is within the rights of all citizens to ask for information which is held in the custody of the government, and under the provisions of Section 6(2), and no question shall be asked from the applicant about why the information is sought, yet while asking information, the applicant must keep in view the provisions of the Act.  Under Section 7(1) of the Act, the PIO is duty bound  and under risk of personal penalty up to Rs. 25,000/- to be imposed upon him to supply the information asked for within 30 days. If the PIO is duty bound to give the information within 30 days and a sword  is hanging on his head, the corresponding responsibility is that of the applicant  to ask for only so much information as it is humanly possible to supply within 30 days. The Commission is also mindful  of the fact that no additional staff has been given for  dealing with the RTI applications and  all  the officials are dealing with the RTI  duties in addition to their normal duties, which is the case in Majitha Division also. The present PIO Sh. Charanjit Singh has adopted the method of requesting the applicant to come to his office  and inspect the record and to take photocopies of such record which he deems necessary.  After Shri Billa Ram has inspected the record, his demand came down  and the papers asked for by him have been supplied to him. Shri Billa Ram also conveyed his satisfaction that nothing has been  kept hidden from him, which is the exact objective of the RTI Act. 

4.
Shri B.S.Kataria should also have applied the same method so that the matter could be disposed of at the earliest. The amount of information asked for 
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by Shri Billa Ram cannot in my view be given to him in 30 days, but on technical grounds he has become eligible  to get the information free of cost. In such cases, the applicant  is advised in future to break up his application into 13 different RTI applicants for the diverse subjects, in the interest of early disposal of his request.  In such cases, the PIO would also have satisfaction of showing disposal of 13 cases which would also be justified by the volume of information supplied. 

5.
Due to the reasons discussed above, I am of the view that no notice needs to be issued to Shri Kataria who has been transferred from this post. However, this order should be brought to his notice and he is warned and advised  that in such case either he should continue to supply information as the earliest bit as soon as it becomes available by bit till the entire information is supplied or else adopt the method  to invite the applicant for inspection of the record under Section 7(9) instead. 

With these observations, the case is hereby disposed of. 









Sd-
  (Mrs. Rupan Deol Bajaj)









State Information Commissioner 


16.12. 2009  

(Ptk)

