STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.

(www.infocommpunjab.com)

Dr. Arun Kumar Tomer, 27/3, Anmol Colony,

Opposite Home Guard Office, Dhakki Road, Pathankot.
      -------------Complainant.





Vs. 

The Public Information Officer,

o/o Director of Public Instructions (Colleges), Punjab,

Chandigarh







    -------------Respondent.
CC No.   901    of 2012

Present:-
None on behalf of the complainant.


Mrs. Krishan Kanta Mankotia, PIO on behalf of the respondent.

ORDER



The complainant is absent without intimation.  
2.

The case is adjourned to 19.6.2012 at 11.00 A.M.








( R.I.Singh)


Dated: 08.05.2012




Chief Information Commissioner









Punjab.





STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.

(www.infocommpunjab.com)

Dr. Jagat Singh, I.P.S.,House No B-3/MCH/235,

Near Bahadurpur Chowk, Opposite Snatan Dharam Sanskrit College,

Hoshiarpur-146001






      -------------Complainant.





Vs. 

The Public Information Officer,

o/o Punjabi University,

Patiala







    -------------Respondent.

CC No.   902    of 2012

Present:-
None on behalf of the complainant.



Shri Vikrant Sharma, Advocate on behalf of the respondent.

ORDER



The respondent-University files a written reply vide its letter No.1972 dated 3.5.2012. The counsel for the respondent further submits that a suitable reply has been sent to the complainant.  The complainant may file his written objections, if any, to the stand taken by the respondent before the next date of hearing, which is fixed for 29.5.2012  at 3.30 P.M.








( R.I.Singh)


Dated: 08.05.2012




Chief Information Commissioner









Punjab.





STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.

(www.infocommpunjab.com)

Sh. Rajesh Kumar, S/o Khajan Singh, R/o Karoda 

Tehsil Moonak, District Sangrur









      -------------Complainant.





Vs. 

The Public Information Officer,

o/o Divisional Soil Conservator Officer ,

Sangrur







    -------------Respondent.

CC No.   909    of 2012

Present:-
Shri Rajesh Kumar complainant in person.
Shri Joginder Singh, Senior Assistant alongwith Shri Jaspal Singh, SDSCO, Sunam on behalf of the respondent.

ORDER



Partial information has been furnished.  
2.

The parties agree that the complainant may first inspect the record and identify the documents of which he needs copies.  The respondent undertakes that he shall supply the same as per the provisions of the Right to Information Act, 2005.  With this direction, the case is closed.








( R.I.Singh)


Dated: 08.05.2012




Chief Information Commissioner









Punjab.





STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.

(www.infocommpunjab.com)

Shri Rajesh Kumar (Sub Tehsildar) Khanauri, 

Tehsil Moonak, District Sangrur  









      -------------Complainant.





Vs. 

The Public Information Officer,

o/o District Agriculture Officer ,

Sangrur







    -------------Respondent.

CC No.   910    of 2012

Present:-
Shri Rajesh Kumar complainant in person.
Shri Sukhpal Singh, Agriculture Development Officer, Sunam for the respondent-department.

ORDER



Partial information has been furnished.

2.

The plea of the respondent is that the information pertaining to beneficiaries of all the schemes since 2008 asked for by the complainant at Sr. No.’n’  of his queries is very voluminous  The parties agree to inspect the record on Friday i.e. 11.5.2012 in the office of the District Agriculture Officer, Sangrur.  The complainant thereafter would identify the documents of which he needs copies. The respondent shall furnish the same in accordance with the provisions of the Right to Information Act, 2005.  With this direction, the complaint case is closed.









( R.I.Singh)


Dated: 08.05.2012




Chief Information Commissioner










Punjab.





STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.

(www.infocommpunjab.com)

Shri J.S. Rai, 54-D, Delight Colony,

Patiala-147001







      -------------Appellant

Vs.

The Public Information Officer,

o/o  Punjab State Seeds Corporation,

SCO 435-36, Sector 22-A,

Chandigarh.

FAA- Punjab State Seeds Corporation,

SCO 435-36, Sector 22-A,

Chandigarh.






      -------------Respondents.

AC No.  527       of 2012

Present:-
Shri J.S. Rai appellant in person.


Shri Sucha Singh, Senior Assistant on behalf of the respondent.

ORDER



The complainant has sought information from the Principal Secretary to Government of Punjab, Department of Finance regarding PUNSEED, which is an independent public authority under the Department of Agriculture.  From the record, it appears that request for information was transferred by the Department of Finance to the Financial Commissioner (Development) and thereafter Agriculture-II Branch had forwarded the request under Section 6(3) to the Managing Director, PUNSEED, Chandigarh.  A copy of this was endorsed to the present information-seeker vide Agriculture-II Branch’s letter No.727 dated 16.1.2012.

2.

The relevant public authority in this case is PUNSEED.  Therefore, representative of the Finance Department is exempted from further appearance in this case.  Notice be issued to the PIO/PUNSEED, SCI 835-835, Sector 22-A, Chandigarh.

3.

To come up on 11.6.2012 at 11.00 A.M. 








( R.I.Singh)


Dated: 08.05.2012




Chief Information Commissioner









Punjab.





STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.

(www.infocommpunjab.com)

Shri Amarjit Singh s/o Shri Sukhdev Singh,

#128, Ward No.12, Mohalla Hakeem Wala,

Morinda (Roop Nagar).





      -------------Complainant.





Vs. 

The Public Information Officer

o/o the Managing Director 

Punjab Seeds Corporation, SCO 835-36,

Sector 22-A, Chandigarh.





    -------------Respondent.

CC No. 524  of 2012

Present:-
Shri Amarjit Singh complainant in person.



Shri Rakesh Kaushal, APIO on behalf of the respondent.

ORDER



The parties request for an adjournment, which is allowed.
2.

To come up on 2.7.2012 at 11.00 A.M.








( R.I.Singh)


Dated: 08.05.2012




Chief Information Commissioner









Punjab.

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.

(www.infocommpunjab.com)

Shri Padmakant Dwivedi, Advocate,

B-125, Sector 14, Chandigarh.




      -------------Complainant.





Vs. 

The Public Information Officer

o/o the Punjab State Seed Certification Authority,

SCO 837-838, Sector 22, Chandigarh.



    -------------Respondent.

CC No.  249   of 2012

Present :-
Shri Padmakant Dwivedi complainant in person.



Shri Baldev Singh Brar, PIO on behalf of the respondent.


ORDER  



The respondent has submitted its written reply vide No.571 dated 8.5.2012, a copy of which has been given to the complainant.
2.

I have heard the parties.  The plea of the complainant is that there is a public interest involved in the disclosure of names of individual farmers, who produce seeds.  The respondent pleads that names of individuals may not be disclosed as this is personal information of a third party under Section 8(1)(j) of the Right to Information Act, 2005.  It is further pleaded that the information is of a commercial nature and disclosure of names of individual farmers will adversely impact commercial interest and therefore, the information is exempt under Section 8(1)(d) of the Act ibid being of commercial confidence.

3.

The information-seeker is hereby called upon to show what public interest, if any, is involved in the disclosure of names of individual farmers.

4.

To come upon 31.5.2012 at 11.00 A.M.








( R.I.Singh)


Dated: 08.05.2012




Chief Information Commissioner









Punjab.





STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.

(www.infocommpunjab.com)

Shri Bhupinder Singh, #B-1/127/MCH,

Gali Gobindgarh, Hoshiarpur-146001.



      -------------Complainant.





Vs. 

The Public Information Officer

o/o the Director Public Instructions (Colleges), Punjab,

Chandigarh.






    -------------Respondent.

CC No. 2888 of 2011

ORDER



On the last date of hearing on 19.3.2012, the complainant had confirmed that he has received the information to his satisfaction.  However, as there was inordinate delay in furnishing of the information, the respondent PIO was called upon to show cause why PIO should not be proceeded against for award of penalty or for payment of compensation.

2.

Smt. Krishan Kanta Mankotia, PIO had submitted her written explanation dated 7.5.2012 and she was also given a hearing.  It has been stated by her that she joined duty as PIO only in November, 2011 and the case file was put up to her on 14.2.2012 and thereafter she took all the steps to furnish the information.  It has further been stated that an inquiry has been ordered to fix responsibility on the staff for the delay, which had failed in providing the information.  Lastly, it was submitted by the PIO that there was no intention to deny the information but the delay occurred due to administrative reasons.
3.

I have heard the PIO and also considered her written reply. Considering that she had joined as PIO only in the month of November, 2011 and that the information was given thereafter, I do not deem it fit to impose penalty on her.  However, the PIO is cautioned to be careful in future and strictly adhere to the time schedule provided in the Right to Information Act, 2005.

4.

With the above observations, the case is closed.








( R.I.Singh)


Dated: 08.05.2012




Chief Information Commissioner









Punjab.



STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.

(www.infocommpunjab.com)

Shri Piara Singh,

#80, W.R.No.8, Gali No.14,

Krishna Colony, Dasuya,

District Hoshiarpur-144205.



------------Complainant.

Vs.

The Public Information Officer

o/o the Director Health and Family Welfare Punjab,

Chandigarh-160034.



        -------------Respondents.

CC No. 1725 of 2011

Present:-
Shri Piara Singh complainant in person.

Shri Sohan Lal Bhumbak, Joint Director (Admn.) alongwith Shri Rakesh Gupta, Formerly Civil Surgeon, Rup Nagar on behalf of the respondent. 

ORDER



I have heard the parties and gone through each issue raised by the information-seeker.  Point-wise position, as it emerges, is given below:-

Point No.1 :-



The respondent has informed the information-seeker that no charge-sheet has been issued to Dr. Narinder Kaur.
Point No.2:-



Copy of the instructions as applicable to the employees of the Directorate of Health and Family Welfare, Punjab, Chandigarh has been furnished. So far as the copy of the Civil Services Rules is concerned, that have been notified in the Department of Personal and Administrative Reforms.  This, therefore, does not pertain to the present respondent-public authority.

Point No.3:-



The respondent has sent a copy of the instructions, which the complainant alleges pertain to Post Graduate students and not to regular government doctors.  The respondent, however, states that these instructions are also applicable to the Govt. doctors also.



Let the respondent confirm this fact in writing to the complainant.
Point No.4:-



As per query of the complainant, an attested copy of original letter written by Dr. Narinder Kaur regarding change in place of her residence has been furnished to him.

Point No.5:-



The complainant has asked for a copy of the leave application of 
Dr. Narinder Kaur for the period from 14.5.2003 to 16.5.2003 and a copy of the sanction order granting her leave.



The respondent has furnished an attested copy of leave application.  However, there is no formal sanction order of leave by the competent authority on the body of the leave application.  The respondent was asked to produce the original record,  which has not been done.  The respondent is, therefore, directed to produce the original record alongwith the formal sanction order, vide which leave was sanctioned.

Point No.6:-



The respondent has given a reply. So far as the copy of the Civil Services Rules is concerned, these have been notified by the Government of Punjab in the Department of Personal and Administrative Reforms and do not relate to the present respondent.
Point No.7:-



Reply to this point has been given.  In any case, the query of the information-seeker is more in the nature of seeking an opinion and is not  within Section 2(f) of the Right to Information Act, 2005.

Point No.8:-



Reply has been given.

2.

This case is a classic example of mishandling of a RTI request.  The information pertained to a third party and the respondent was bound under Section 11 of the Act ibid to issue notice to third party and seek her submissions whether information pertaining to her should be allowed or not.  Thereafter, the PIO was to pass speaking order whether a public interest in disclosure of third party information is involved or not.  This procedure has not been followed by the respondent.  Therefore, the respondent is cautioned to strictly observe the provisions of law in all such future cases.

3.

It further transpires that the respondent-department has not been notifying PIOs as required under Section 5 of the Right to Information Act, 2005.  In this case penalty was imposed on Dr. Rakesh Gupta by the then State Information Commissioner-Mrs. Ravi Singh because his name was orally mentioned by the representative of the department, who appeared before the Commission.  Dr. Rakesh Gupta has today submitted a written explanation stating that he was posted in the office of the Director Health Services and Family Welfare from 15.4.2011 to 31.7.2011 and thereafter was transferred on 28.7.2011 as Civil Surgeon, Roop Nagar, where he joined on 1.8.2011. His plea is that he was never designated or appointed as PIO by the respondent-public authority.  He further submits that since he was not the PIO, the various notices issued by the Commission including show cause notice for imposition of penalty was never received by him.  His plea is that he has been condemned unheard and without any cause because he was not the PIO.
4.

Reply has also been filed by Shri Sohan Lal Bhumbak, PCS, Joint Director (Admn.) who was directed to produce the original record pertaining to the queries of the information-seeker.  His plea is that he is neither a PIO nor any earlier order/notice of this Commission was ever received by him. It has been further stated by him that 
Dr. Jyotsana Mahajan, Additional Director has been notified as PIO as per order No.RTI/670 dated 29.2.2012.  A perusal of this order shows that nearly 20 officials have been notified as PIOs under Section 5(1) of the Act ibid for different branches of the respondent-directorate.  Law permits notification of more than one PIO within a public authority, but one of them should be designated as the Nodal PIO so that public is not put to inconvenience.  Any person seeking information will thereafter approach the Nodal PIO, who shall coordinate with the PIOs of the concerned branches.
5.

Considering the facts and circumstances of the case, I hereby call upon to the Director, Health Services and Family Welfare, Punjab, Chandigarh-Dr. J.P.Singh to file an affidavit stating, who was the designated PIO during the relevant period i.e. on date the request for information was submitted by the present-complainant i.e. 1.11.2010 till today, when the  Information has been furnished.  Copies of the formal notifications issued to appoint PIOs shall also be placed on record alongwith the affidavit so that the issue of penalty could be finally settled.

6.

Shri Sohan Lal Bhumbak, PCS, Joint Director (Admn) is exempted from further appearance in this case.

7.

To come up on 31.5.2012 at 11.00 A.M.









( R.I.Singh)


Dated: 08.05.2012




Chief Information Commissioner









Punjab.





STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.

(www.infocommpunjab.com)

Dr.  Bhupinder Singh, #B-1/127,

MCH, Gali Gobindgarh, P.O. Bahadurpur,

Hoshiarpur-146001.






      -------------Appellant

Vs.

The Public Information Officer

o/o the Director Public Instruction (Colleges), Punjab, 

Chandigarh.  





   
 -------------Respondent.

CC No.  3295  of 2011

ORDER


I have considered the written explanation submitted by Mrs. Krishan Kanta Mankotia, PIO and also given her a hearing.  It has been represented by her that she was posted as PIO in the office of the Director Public Instruction (Colleges), Punjab, Chandigarh only on 4.11.2011 and that soon after joining, she took prompt action to ensure that the information asked for by the complainant is provided to him.  It was further stated by her that an inquiry has been ordered to fix responsibility as to why the information was not furnished on time.  On conclusion of the inquiry, it has been stated that action will be taken against the concerned officials.

2.

I have considered her explanation and gone through the record.  Since the information stands furnished to the satisfaction of the complainant, I do not deem it a fit case for imposition of penalty, particularly as the respondent-department has taken steps to fix responsibility on the guilty officials for delay.  It is expected that appropriate action against the concerned officials will be taken departmentally by the Director Public Instruction (Colleges), Punjab, Chandigarh.  Hence, the case is closed.








( R.I.Singh)


Dated: 08.05.2012




Chief Information Commissioner









Punjab.





STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.

(www.infocommpunjab.com)

Dr. H.K.Lal (Retd. Deputy Director),

#202, Sector 7, Panchkula.




      -------------Appellant

Vs.

The Public Information Officer

o/o the Director Medical Education Research, Punjab,

SCO No.87, Sector 40-C, Chandiarh.

FAA-Principal Secretary to Govt. of Punjab,

Department of Medical Education & Research, Chandiagrh.
     -------------Respondents.

AC No. 130 of 2012

Present:-
Shri H.K. Lal appellant in person.



Shri Sarabjit Singh, Clerk on behalf of the respondent.

ORDER


The respondent orally submits that the information asked for by the present appellant has been sought from the Directorate of Health and Family Welfare, Punjab, Chandigarh but the reply from that directorate is yet to be received.  The representative of the PIO further states that orally the directorate has conveyed that there is no merit in the claim of revision of pay of the present appellant.

2.

The respondent is directed to confirm these facts in writing to the appellant before the next date of hearing, which is fixed for 19.6.2012.  A copy of this order shall be endorsed to the Director Health and Family Welfare, Punjab, Chandigarh for appropriate action.

3.

To come up on 19.6.2012 at 11.00 A.M.









( R.I.Singh)


Dated: 08.05.2012




Chief Information Commissioner









Punjab.





CC

The Director Health and Family Welfare, Punjab, Chandigarh
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.

(www.infocommpunjab.com)

Shri R.C.Verma,# A-76, 

Ranjeet Avenue,

Amritsar.







      -------------Appellant

Vs.





The Public Information Officer

o/o the Director Public Instruction (Colleges), Punjab,

Chandigarh.

FAA-Director Public Instruction (Colleges), Punjab,

Chandigarh.






      -------------Respondents.

AC No.  406  of 2012

Present:-
Shri R.C. Verma appellant in person.



Smt. Krishan Kanta Mankotia, PIO on behalf of the respondent.

ORDER



The respondent submits that they have written to the Principal, Hindu College, Amritsar vide memo No.16/11-2010 Grant-II(1) dated 4.5.2012 to take appropriate action on the request of the information-seeker and to inform the State Information Commissioner about the action taken.

2.

It is another case of non-application of mind by the office of the Director Public Instruction (Colleges), Punjab, Chandigarh (DPI).  A perusal of the RTI request dated 8.10.2011 addressed to the PIO shows that the information-seeker has asked to furnish record in respect of action taken on his representation dated 13.5.2012 regarding non-compliance of the order dated 4.9.2008.  The PIO was required to convey the information-seeker as to what action, if any, was taken on his complaint dated 13.5.2011.  Instead the office of the DPI has written a letter to the Principal, Hindu College, Amritsar.  I am unable to understand how Principal, Hindu College can give information pertaining to action taken by the DPI on the complaint dated 13.5.2011 addressed by the present appellant to the DPI.  It was for the PIO to take action on the complaint and if no action has been taken that should have been conveyed to the present appellant. Instead DPI has blindly forwarded the RTI request to the Principal.

3.

As a last opportunity to the respondent,  the case is adjourned to 29.5.2012 with the direction that the respondent shall furnish the information to the appellant in accordance with the provisions of the Right to Information Act, 2005.

4.

To come up on 29.5.2012 at 11.00 A.M.








( R.I.Singh)


Dated: 08.05.2012




Chief Information Commissioner









Punjab.




STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.

(www.infocommpunjab.com)

Shri Gian Singh Mann, r/o 6, First Floor,

HIG Flat, Rani Jhansi Road, Civil Lines, Ludhiana-141001.

      -------------Complainant.





Vs. 

The Public Information Officer

o/o the Principal Secretary to Government of Punjab,

Department of Higher Education, Chandigarh.



    -------------Respondent.

CC No.  210 of 2012

Present:-
None on behalf of the complainant.



None on behalf of the respondent.

ORDER



The information-seeker Dr. Gian Singh Mann has sent a written petition received vide diary No.6091 dated 19.4.2012 stating that the Secretary of the Higher Education Department has decided his case for placement in scale of Rs.4500-7300 and that a copy of the order has been received by him.  The information sought by him has been furnished.  Probably that is the reason why he has not appeared today.  Hence, the complaint case is closed.








( R.I.Singh)


Dated: 08.05.2012




Chief Information Commissioner









Punjab.
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.

(www.infocommpunjab.com)

Shri Rajiv Lohatbaddi Advocate s/o Late Sh. Baru Ram,

r/o House No.-72-B Professor Colony, 

PO Punjabi University,

Opposite Punjabi University, Patiala.



      -------------Complainant.





Vs. 

The Public Information Officer,

o/o the Block Development & Panchayat Officer, 

Pakhowal, Tehsil & District-Ludhiana.



    -------------Respondent.

CC No. 2121  of 2011

Present:-
Shri Rajiv Lohat Baddi complainant.



Shri Surinderjit Singh, Panchayat Secretary for the respondent.

ORDER



On the last date of hearing, the orders were issued under Section 18(3) directing 
Shri Surinderjit Singh, Panchayat Secretary, Hargobindpura Colony c/o Block Development and Panchayat Officer, Paknowal and also to Block Development and Panchayat Officer, Pakhowal to produce the original relevant record before the Commission on the next date of hearing i.e. 8.5.2012.

2.

The complainant submits that information pertaining to his queries at Sr. No.1, 2 & 7 has still not been provided.  

3.

Shri Surinderjit Singh, Panchayat Secretary has appeared in person and stated that whatever record was available has been furnished to the information-seeker.  The remaining record pertaining to queries at Sr. No. 1, 2 and 7 is subject matter of the DDR in Police Station, Jodhan as the same was lost by Shri Sushil Kumar, Panch. Let the Panchayat Secretary file an affidavit on record that this record is not available in the custody of the respondent-panchayat.

4.

Panchayat Secretary further states that the Block Development and Panchayat Officer, Pakhowal-Shri Netar Singh has since been transferred and his successor has not joined.  A copy of this order shall again be sent to the present incumbent-Block Development and Panchayat Officer, Pakhowal with the direction to produce the relevant original record on the next date of hearing, which is fixed for 19.6.2012.

5.

To come up on 19.6.2012 at 11.00 A.M.








( R.I.Singh)


Dated: 08.05.2012




Chief Information Commissioner









Punjab.





CC
The Block Development and Panchayat Officer, Pakhowal.
