STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.

(www.infocommpunjab.com)

Shri Rajesh Kumar, Hind Sanitary Store, 

Near Canara Bank, Malwal Road, 

Ferozepur City. 






      -------------Complainant.





Vs. 

The Public Information Officer

o/o Block Primary Education Officer, 

Ferozepur-III.






    -------------Respondent.

CC No.  2820   of 2011

Present:-
Shri Rajesh Kumar complainant.



Ms. Nirmal Kanta, BPEO  on behalf of the respondent.

ORDER



The respondent submits that she has given copies of Government regulations and instructions relating to retiral benefits i.e. pension, gratuity, leave-encashment etc.  The complainant, however, states that he has received copies of the instruction pertaining to only family pension and gratuity but has not been supplied any copy of the Government instructions pertaining to leave-encashment etc.
2.

The parties are directed to appear at Chandigarh on 22.6.2012 at 11.30 A.M. Both the parties will bring original copies of the record supplied to the complainant at the time of hearing.
(R.I. Singh)

June 1, 2012.   



                Chief Information Commissioner
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STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.

(www.infocommpunjab.com)

Ms. Amarjit kaur, #1031/11, 

DMW Railway Colony,

Patiala.







      -------------Complainant.





Vs. 

The Public Information Officer

o/o Akal Academy, 119-D,

Kitchlu Nagar, Ludhiana-141001.



    -------------Respondent.

CC No. 846   of 2012

Present:-
None on behalf of the complainant.



Shri Amar Singh, Legal Clerk on behalf of the respondent at Chandigarh.

ORDER



The complainant was absent on the last date of hearing on 14.5.2012 and she is again absent today without intimation.
2.

The plea of the respondent is two folds:-

(i)
First, that Akal Academy, Village Reet Kheri, District Patiala is a private unaided institution and therefore is not a public authority within the ambit of RTI Act, 2005.

(ii)
Secondly the respondent submits that there are two complaint cases bearing No.CC-847/2012 and CC-848/2012 against the present respondent, and are listed for 4.7.2012.  His request is that the present case may also be clubbed with the other two cases listed for hearing on 4.7.2012 as a common question of law whether the respondent is a public authority or not is involved in all these cases.
2.

The case is adjourned to 4.7.2012 at 11.00 A.M.  The complainant may adduce her evidence, if any, to counter the claim of the respondent that it is a private unaided body and therefore not a public authority under the RTI Act, 2005.  The hearing will be conducted at Chandigarh in the office of the Commission.
(R.I. Singh)

June 1, 2012.   



                Chief Information Commissioner
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STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.

(www.infocommpunjab.com)

Ms.  Ravinder Thakur d/o Shri Sabia Thakur,

1077, Ahata Ala Bakash, Opp. PNB, GT Road,

Putlighar, Amritsar-143001.





      -------------Complainant.





Vs. 

The Public Information Officer

o/o Guru Nanak Dev University, Amritsar.



    -------------Respondent.

CC No.  905 of 2012

Present:-
Shri Ravinder Thakur complainant.



Shri Mohinder Singh Assistant Registrar-cum-APIO on behalf of the respondent.

ORDER



The respondent has furnished information in respect of all the queries dated 9.11.2011, but has not allowed inspection of answer-sheets of the candidate.  On 14.5.2012, when the case had come up for hearing, the University was directed to allow the inspection of the answer-sheets in accordance with the provisions of the RTI Act, 2005.  The inspection has not been allowed by the University on the plea that it has a fee structure notified under the statute of the University. It is to be charged from each candidate before allowing inspection of answer-sheets.  Fee structure of the University is much higher than the fee provided under the RTI Act, 2005 and the rules framed thereunder.  The plea of the University is that fee charged by it, is a source of revenue for the University.  Therefore, it may be allowed to levy fee as provided by the University regulations failing which the University requests for an adjournment to enable it to challenge the order of the Commission by way Civil Writ Petition in the Hon’ble Punjab and Haryana High Court.

2.

The provisions of the RTI Act, 2005 are very clear and binding. Section 22 of the RTI Act, 2005 shall have affect, notwithstanding anything inconsistent therewith contained in any other law for the time being in enforce or instructions having affect by virtue of any law other than this Act. The RTI Act thus overrides any other Act for the time being in enforce.  In any case, the so called “statute” of he University is not the University Act, but rules and regulations drafted under the Act.  Rules and Regulations are on a much weaker footing, as compared to the Act itself.  The University, therefore, is directed to follow the fee structure notified under the RTI Act.  If it impacts its revenue, it is for the University to move the Government to amend the fee-structure provided under the RTI Act to enable it to charge higher fee structure.  But till such time as an amendment is carried out, the University has no option but to follow the fee structure duly notified under the RTI Act.
3.

Since a point of law is involved and the representative of the University has expressed that they intend to challenge the order of the Commission, an adjournment is allowed to enable the University to move appropriate higher judicial forum.

2.

To come up on 16.7.2012 at 1030 A.M. through Video Conference Facility of NIC available in the office of Deputy Commissioner, Amritsar. 
(R.I. Singh)

June 1, 2012.   



                

Chief Information Commissioner
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STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.

(www.infocommpunjab.com)

Shri N.S. Sidhu, Village Khernian,

PO Muskabad, Via Samrala, District Ludhiana-14114.
 

-------------Appellant.






Vs. 

The Public Information Officer

o/o Director, Guru Nanak Dev Engineering College,

Gill Road, Ludhiana-141006.

FAA- Director, Guru Nanak Dev Engineering College,

Gill Road, Ludhiana-141006.




-------------Respondents.

AC No.1354 of 2011

Present:-
Shri N.S. Sidh appellant.



Shri J.S. Miglani, Advocate for the respondent.

ORDER



The respondent submits that they have given further information pertaining to Sr.; No.3.3, 3.4, 3.8, 3.11 and 3.12.  The appellant, however, submits that incomplete information has been given.  The parties have not placed on record of the case file copies of the information furnished.  The respondent therefore is directed to place on record, a copy of the information furnished to the appellant.  The case will come up for hearing at Chandigarh on 6.7.2012 at 11.00 A.M. at Chandigarh.
(R.I. Singh)

June 1, 2012.   



                Chief Information Commissioner
                      








   Punjab
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.
(www.infocommpunjab.com)

Dr. Sandeep Kumar, #1778

Sector-14, Hisar. 





     -------------Complainant.




Vs. 
The Public Information Officer,

o/o Dayanand Medical College& hospital, Ludhiana.

   -------------Respondent.

CC No. 1191  of 2012
Present:-
Shri K.S. Khaira on behalf of the complainant.



Shri S.S. Saini, Advocate for the respondent.

ORDER



Counsel for the respondent submits that another case bearing 
No.CC-298/2012 is listed before Ld. SIC-Mrs. Jaspal Kaur.  His plea is that the respondent is a private unaided society and is not a public authority within the meaning of Section 2(h) of the RTI Act, 2005.  It is further pleaded by the counsel that the issues involved in the present case call for decision by a Larger Bench and requests that the case bearing No.CC-298/2012 and the present case bearing No.CC-1191/2012 be clubbed together and referred to a Larger Bench.

2.

Accepting the plea of the respondent, the case is adjourned to 9.7.2012.  The case be returned to the Registry for constitution of a Larger Bench. Both the complaint cases i.e. CC-298/2012 and CC-1191/2012 be clubbed and placed before the Larger Bench on 9.7.2012 at 11.00 A.M. at Chandigarh.

(R.I. Singh)

June 1, 2012.   



                Chief Information Commissioner
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CC



The Deputy Registrar/PSIC for necessary action.

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.
(www.infocommpunjab.com)
Shri Harjinder Singh, S/o Shri Darshan Singh, 

# E-2/5, Staff Colony, SBS College of Engineering & Technology,

Ferozepur-152004






     -------------Appellant






Vs.




The Public Information Officer,

o/o Shaheed Bhagat Singh College of Engineering & technology , Ferozepur.

FAA- Shaheed Bhagat Singh College of Engineering & technology , 
Ferozepur  






   -------------Respondents.

AC No. 640  of 2012

Present 
Shri Harjinder Singh appellant.



Shri Vishal Arora, PIO on behalf of the respondent.

ORDER



The information-seeker vide an application dated 22.12.2011 sought information on 16 issues from PIO/SBS College of Engineering and Technology, Ferozepur. Information pertaining to queries at Sr. No.9, 10, 11, 12 and 15 has been furnished,  though the appellant alleges that only partial information has been furnished to him in respect of these queries.  In respect of other queries, the stand of the respondent is that the information does not pertain to the respondent College.  Therefore, the remaining queries of the appellant have been transferred to the concerned public authority under Section 6(3) of the RTI Act.
2.

I have heard the parties.  Issue needs to be settled after examining the copies of the reply given by the respondent to the appellant.    The respondent, therefore, is directed to file all record which has been passed on to the appellant alongwith forwarding letter which may have been written to him.  Similarly the respondent shall place on record copy of all letters addressed to another public authority transferring the queries of the information seeker under Section 6(3) of the RTI Act.

3.

The case will come up for further hearing at Chandigarh on 26.6.2012 at 11.00 A.M..  Notice be also issued to Shri Daljit Singh, Executive Engineer, Provincial Division, P.W.D. (B & R,), Ferozepur to produce on that date the relevant record of the queries which had been transferred to him under Section 6(3) of the Act ibid. 
(R.I. Singh)

June 1, 2012.   



                Chief Information Commissioner
                      








   Punjab
CC

Shri Daljit Singh, Executive Engineer, Provincial Division, P.W.D. (B & R,), Ferozepur
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.

(www.infocommpunjab.com)

Shri K.N.Singla, House No. -80, Ward No.5-C

Samana Street, Dhuri-148024, Distt Sangrur 









      -------------Complainant.





Vs. 

The Public Information Officer,

o/o M.D. Markfed Punjab,

Sector-35, Chandigarh

    -------------Respondent.

CC No.   852    of 2012

Present:-
Shri K.N. Singh complainant in person.

Shri Naresh Chander, Senior Assistant alongwith Shri Gurmit Singh, AAO on behalf of the respondent.

ORDER



The appellant has been furnished a copy of the documents sought by him at Sr. No.1 of his queries and he is satisfied with the same.  However, as regards documents sought at Sr. No.2 of the queries dated 14.2.2012, the stand of the respondent is that this information is not held by or under the custody of the respondent authority.  The matter pertains to the Food Corporation of India, which is a separate and independent public authority under the Government of India.  The complainant  accept this reply and further states that he has already obtained this document from the Food Corporation of India.  
2.

No cause of action is left in the present case. Hence, it is closed.
(R.I. Singh)

June 1, 2012.   



                Chief Information Commissioner
                      






   Punjab
